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Glossary 

Term Definition 

$ Australian Dollar 

Act Corporations Act 2001 (Cth) 

Administrators Rajiv Goyal and Andrew McCabe of Wexted Advisors 

AEST Australian Eastern Standard Time 

AEDT Australian Eastern Daylight Time 

AGD Attorney-General’s Department 

ALLPAAP 
All present and after-acquired property, a term associated with security interests 
under the PPSA 

ANZ Australia and New Zealand Banking Group Limited 

Appointment Date The date the Administrators were appointed, being 2 February 2023 

ARITA Australian Restructuring Insolvency Turnaround Association 

ARITA Code 
The Code of Professional Practice 4th edition effective from 1 January 2020.  Sets 
the standards for ARITA Members in the provision of quality and ethical Insolvency 
and Advisory Services 

ASIC Australian Securities and Investments Commission 

ATO Australian Taxation Office 

Baby Bunting Baby Bunting Pty Ltd (ABN 43 128 546 154) 

BV Book Value 

COGS Cost of goods sold 

Company My Baby HQ Pty Ltd (Administrators Appointed) 

D&O Policy Directors and Officers Insurance Policy 

Director Mr Stephen Muldoon 

DIRRI 
Declaration of Independence, Relevant Relationships and Indemnities, pursuant to 
s436DA of the Act and ARITA Code 

DOCA Deed of Company Arrangement 

DOCA Proposal DOCA proposed by the Director 

DPN Director Penalty Notice 

EBITDA Earnings before interest, tax, depreciation and amortisation 

EOIs Expressions of Interest 

ERV Estimated Realisable Value 

FEG 
Fair Entitlements Guarantee, a scheme administered by the AGD to aid employees 
owed outstanding employee entitlements following the insolvency of an employer 

FYXX Financial year ending 30 June 20XX 

GSA General Security Agreement 

HYXX Half year for the financial year period from 1 July 20XX to 31 December 20XX 

IP Intellectual Property 

IPR Insolvency Practice Rules (Corporations) 2016 (Cth) 

K Thousand 

M Million 

NAB National Australia Bank Limited 



4 

NSW New South Wales 

OSR Office of State Revenue 

pa Per annum 

PAYG 
Pay As You Go instalments is a system for making regular payments towards an 
expected annual income tax liability 

PMSI Personal Money Security Interest as defined in the PPSA 

POD Proof of Debt Form 

PPE Property, Plant and Equipment 

PPSA Personal Property Security Act 2009 (Cth) 

PPSR 
Personal Property Security register – a register set up under the PPSA for the 
registration of security interests 

Premises The Company’s leased premises located at 728 Ann Street, Fortitude Valley QLD 

QLD Queensland 

Report 
This report, prepared pursuant to 75-225 of the IPR about the business, property, 
affairs and financial circumstances of the Company 

RMS Roads and Maritime Service 

ROCAP Report on Company Activities and Property submitted by the Director 

ROT Retention of Title 

RRP Recommended Retail Price 

SGC Superannuation Guarantee Charge 

Section or “s” Section of the Act, or Section of the Report 

Second Meeting 
Meeting held pursuant to Section 439A of the Act where creditors determine the 
future of the Company 

The Period 
The Administration period to the Second Meeting, being 2 February 2023 to 9 March 
2023 

WXA Wexted Advisors, GPO Box 7091, Sydney NSW 2001 

YTD 
Year to date, a period starting from the beginning of the current financial year and 
continuing up to a defined date 
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1 Disclaimer  

This Report is based upon our preliminary investigations to date.  Any additional material issues that are 
identified subsequent to issuing this Report may be the subject of a further written report or tabled at the 
Second Meeting. 

The contents of this Report are based on information obtained from the Company’s books and records, 
financial systems, representations from the Director and our own enquiries and investigations. 

The statements and opinions given in this Report are given in good faith and in the belief that such statements 
and opinions are not false or misleading.  Except where otherwise stated, we reserve the right to alter any 
conclusions reached on the basis of any amended or additional information which may be provided to us 
between the date of this Report and the date of the Second Meeting. 

In considering the options available to creditors and formulating our recommendation, we have made 
forecasts of asset realisations and total creditor claims.  These forecasts and estimates may change as asset 
realisations progress and claims are received from creditors.  While the forecasts and estimates are based 
on our best assessment in the circumstances, creditors should note that the eventual outcome for creditors 
may differ from that estimated in this Report. 

The Administrators, WXA nor any member or employee of the firm is responsible in any way whatsoever to 
any person in respect of any errors in this Report arising from incorrect information provided to us. 

The Administrators do not assume or accept any responsibility for any liability or loss sustained by any 
creditor or any other party as a result of the circulation, publication, reproduction or any use of the information 
presented in this Report. 

This Report is not for general circulation, publication, reproduction or any use other than to assist creditors 
in evaluating their position as creditors of the Company and must not be disclosed without the prior approval 
of the Administrators.  

Creditors should consider seeking their own independent legal advice as to their rights and the options 
available to them at the Second Meeting. 

Limited liability by a scheme approved by the Professional Standards Legislation. 
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2 Executive Summary  

 

 

 

2.1 Key questions and answers 

Question Answer 

 
Why am I receiving 
this Report? 

 
The books and records of the Company indicate that you may be a creditor of 
the Company. 
  

What is the purpose 
of this Report? 

This Report provides creditors with details of the business, property, affairs and 
financial circumstances of the Company in preparation for the Second Meeting 
of Creditors. 
 
This Report also informs creditors about the investigations undertaken by the 
Administrators to date regarding each of the options available to creditors to 
vote on at the Second Meeting of Creditors. 
 
Further details on the purpose of this report are outlined in Section 3.2 of this 
Report. 
 

What is the Second 
Meeting of Creditors? 

At the Second Meeting of Creditors, creditors of the company decide the future 
of the Company.  
 
The options available for creditors to vote on are whether: 

▪ The Company should be returned to the control of the Director; 

▪ The Company should enter into a Deed of Company Arrangement (if one is 
proposed); or  

▪ The Company should enter liquidation. 

Further details on the Second Meeting of Creditors are outlined in Section 3.4 
of this Report. 

 
Which option do the 
Administrators 
recommend creditors 
vote for at the Second 
Meeting of Creditors 
and why? 

 
The Administrators recommend creditors resolve that the Company should 
enter liquidation. 
 
The Company remains insolvent, so it is not appropriate for it to be handed 
back to the Director. 
 
No DOCA Proposal has been received. 

 
Where and when is 
the Second Meeting 
of Creditors? 

 
The Second Meeting of Creditors of the Company is scheduled to be held at 
11:00am (AEDT) on Thursday, 9 March 2023.  This meeting will be held via 
Microsoft Teams teleconference. 
 

What do I need to do 
if I want to attend the 
meeting? 

Creditors wishing to attend the meeting need to submit a Proof of Debt (POD) if 
not previously provided and either attend by teleconference or appoint a proxy 
to attend (via teleconference) on their behalf. 
 

What does the 
Company do? 

The Company was an omni channel Specialty Baby Goods retailer based in 
Fortitude Valley, Queensland. 
 
 

This section provides creditors with answers to key questions they may have in relation to the 
Administration overall, the Administrators’ investigations, and other contents of this Report. 
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Question Answer 

 
The Company had an immersive experiential retail outlet design and modern 
website.  
 
The Company had grown aggressively in the sector and at the time of our 
appointment was the largest independent retailer in Queensland. 

Shortly following our appointment as Administrators, we undertook an immediate 
assessment whether to continue trading. As there were insufficient funds on 
appointment, no immediately available funding sources and high expected 
trading costs, we decided to cease trading immediately. 

What Does the 
Director of the 
Company attribute 
the failure of the 
business to? 

The Director attributes the failure of the Company to: 

▪ Undercapitalisation; and 

▪ Supply chain shortages. 

 
Why do the 
Administrators 
believe the Company 
failed? 
 

The Administrators do not have reason to dispute the Director’s reasons for 
failure. 

In addition to the above, our investigations to date have identified the following 
potential contributors to the failure of the Company: 

▪ Insufficient working capital to meet its liquidity needs; and 

▪ Poor inventory management. 

A liquidator, if appointed, will conduct further investigations to understand the 
reasons for the Company’s failure. 

What assets did the 
Company have at 
Appointment Date? 

Key assets held by the Company on appointment included: 

▪ Cash; 

▪ Inventory;  

▪ IP; and 

▪ Leasehold improvements. 

Further details on the assets of the Company are outlined in Section 7.2 of this 
Report. 
 

What actions have the 
Administrators taken 
to date? 

Since our appointment, the Administrators have undertaken the following key 
tasks: 

▪ Undertaken an urgent financial assessment of the Company and made the 
decision to cease trading; 

▪ Liaised with the Director to understand the Company’s operations and 
circumstances; 

▪ Liaised with an independent valuer to assess the value of the Company’s 
assets; 

▪ Marketed the business and assets of the Company for sale and / or 
recapitalisation; 

▪ Liaised with parties interested in acquiring the business and assets; 

▪ Liaised with key stakeholders including: 

- Employees; 
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Question Answer 

 

- Landlord; 

- Unsecured creditors; and  

- Suppliers.  

▪ Attended to statutory obligations including preparing reports for and 
convening meetings of creditors; and 

▪ Conducted preliminary investigations into the affairs of the Company. 

Further details on the actions undertaken by the Administrators are outlined in 
Section 5 of this Report. 
 

What was the 
outcome of the sale 
process undertaken 
by the 
Administrators? 

As discussed at Section 5.6 of this Report, we conducted a marketing 
campaign and undertook and EOI process for a potential sale of the business.   
 
No suitable / qualified EOIs for the entire business were received as part of the 
process.   
 
The IP was sold to Baby Bunting for a nominal value of $25K. 
 
The residual unencumbered stock was sold to a clearance outlet (ie Hilco) for 
18 cents in the dollar of RRP. 
 

What investigations 
have the 
Administrators 
undertaken? 

The Administrators have reviewed the books and records of the Company and 
liaised with the Director, management and third parties to understand the 
Company’s financial position, causes of failure and to identify any potential 
recoveries that may be available. 
 
Our preliminary investigations indicate that: 

▪ The Company may have been insolvent from as early as 
November/December 2022; and 

▪ The Company may have incurred debts whilst insolvent of up to ~$600K. In 
relation to any potential insolvent trading claim that may exist by reason of 
the Company trading whilst insolvent, there is the issue that the claim may 
potentially be reduced or impacted by any defences that may be available 
to the Director. 

Further details on the investigations undertaken by the Administrators are 
outlined in Section 8 of this Report. 

 
Has a DOCA been 
proposed and what 
does it involve? 

 
As at the date of this Report, no DOCA Proposal has been received. 
 

 
Will employees be 
paid their outstanding 
entitlements? 

 
In a liquidation, employees may be able to access the Fair Entitlements 
Guarantee scheme (FEG).  FEG is a government funded compensation scheme 
that assists employees of companies that are being wound up.  There is risk 
surrounding payment of employee entitlements under the FEG scheme. 
Outstanding superannuation contributions are not covered by FEG.  FEG 
assistance is not available to non-Australian resident employees.  Certain other 
caps also apply.  FEG payments can take up to six months to be processed 
depending on the circumstances. 
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Question Answer 

Will unsecured 
creditors be paid a 
dividend? 
 

In a liquidation scenario, any return to creditors is uncertain and is highly 
contingent on the outcome of any recoveries in connection with any potential 
returns from voidable transactions and/or any insolvent trading claim against the 
Director.  
 
Notwithstanding, at this stage and based on the information available and 
preliminary investigations that have been undertaken to date, we are of the view 
that it is unlikely that there will be any return to unsecured creditors. 
 

Where can I get more 
information? 

Creditors requiring further information can email kaiwu@wexted.com, or 
alternatively, other key information is available on our website 
www.wexted.com.  

 

  

mailto:kaiwu@wexted.com
http://www.wexted.com/
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3 Introduction  

 

 

 

3.1 Appointment 

We, Rajiv Goyal and Andrew McCabe of WXA were appointed as Joint and Several Administrators of the 
Company on 2 February 2023 by the Director, Mr Stephen Muldoon pursuant to Section 436A of the Act. 

3.2 Purpose of appointment and Report 

The purpose of the appointment of the Administrators is to allow for independent insolvency practitioners to 
take control of and investigate the affairs of the Company.  Creditors' claims are put on hold as at the date of 
the Administrators’ appointment for the duration of the voluntary administration. 

Administrators are empowered by the Act to assume control of an insolvent company, superseding the powers 
of the directors and officers, and to deal with the Company’s assets in the interests of creditors. 

The intention of a voluntary administration is to maximise the prospects of a company, or as much as possible 
of its business, continuing in existence (via a DOCA or sale of the company’s business) or, if that is not 
possible, then to achieve a better return to creditors than what would have been achieved by its immediate 
liquidation. 

Administrators are required to provide creditors with sufficient information and recommendations to assist 
them in making an informed decision on a company's future. 

The purpose of this Report is to provide creditors with information regarding the Company’s business, property, 
affairs and financial circumstances (including our recommendations) to assist creditors to make an informed 
decision on the Company's future.  This Report provides information on the following: 

▪ Background information about the Company; 

▪ The results of our investigations into the affairs of the Company;  

▪ The estimated returns to creditors of the Company; 

▪ The options available to creditors; and  

▪ Our opinion on each of the options available. 

3.3 First meeting of creditors 

Following our appointment as Administrators of the Company on 2 February 2023, the First Meeting was held 
on 14 February 2023 in accordance with Section 436E of the Act.  At this meeting: 

▪ Our appointment as Administrators was confirmed; and` 

▪ The creditors did not appoint a Committee of Inspection for the Company. 

A copy of the minutes of the First Meeting were lodged with ASIC and are available for inspection on request.         

3.4 Second meeting of creditors  

We advise that pursuant to Section 439A of the Act the Second Meeting is to be held at 11:00am (AEDT), 
Thursday, 9 March 2023 via Microsoft Teams teleconference.   

The notice of the Second Meeting is attached as Appendix D. 

At this meeting, creditors will be asked to decide on the Company’s future, by passing a resolution in respect 
of the options available to them as follows: 

▪ Whether the Company should execute a DOCA (if one is proposed); or 

▪ Whether the Administration should end; or 

▪ Whether the Company should enter liquidation. 

This section outlines the statutory details regarding the Administrators’ appointment, the details 
of the First and Second Meeting of Creditors, and the purpose and content of this Report. 
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We have recommended in this Report that creditors should vote to place the Company into liquidation.  Our 
recommendation is discussed in detail at Section 11 of this Report. 

Additionally, at the Second Meeting, creditors will be asked to approve our remuneration as Administrators, 
and Liquidators, if appointed.  Further information on our remuneration is provided in Section 12 and at 
Appendix E. 

Creditors who wish to attend and vote at the Second Meeting of Creditors are required to complete and return 
a Formal Proof of Debt Form, attached at Appendix A if they have not already done so.  Individuals attending 
the meeting on behalf of a creditor will also need to complete and return an Instrument of Proxy attached at 
Appendix B. 

Those creditors who have already lodged a Formal Proof of Debt Form are not required to submit a further 
proof, unless you have amended your claim, in which case please resubmit your claim.  Completed forms 
must be returned to this office by 5:00pm (AEDT) on Wednesday, 8 March 2023.  The relevant return address 
is detailed below: 

Email:  kaiwu@wexted.com  

or 

Mail: My Baby HQ Pty Ltd (Administrators Appointed) 
C/- Wexted Advisors 
GPO Box 7091, Sydney NSW 2001 

Where sending by post, please allow sufficient time to be received at our office prior to the meeting.   

3.5 Declaration of Independence, Relevant Relationships and Indemnities  

In accordance with Section 436DA of the Act, a DIRRI was provided with our Initial Notice to Creditors.  A 
copy of our DIRRI is attached as Appendix F.  

We conduct ongoing assessments as to whether any potential conflict of interest issues develop during the 
Administration.  There have been no material changes to our independence that require further disclosure.  

3.6 Indemnities and up-front payments 

As set out in our DIRRI, we were provided with an upfront payment of $120K to cover our initial remuneration 
and expenses associated with the Voluntary Administration of the Company.  The money will not be drawn to 
meet our remuneration until such a time that it is approved by creditors.  There are no conditions on the 
conduct or outcome of the administration attached to the provision of these funds. 

3.7 Further information  

To assist creditors, employees, and shareholders to understand the voluntary administration process, ASIC 
has released a package of insolvency information sheets endorsed by ARITA. 

Enclosed at Appendix G is ASIC's publication Insolvency information for directors, employees, creditors and 
shareholders, which provides an index of all the information sheets that are available.  You can download 
these information sheets from www.asic.gov.au or www.arita.com.au.   

mailto:kaiwu@wexted.com
http://www.asic.gov.au/
http://www.arita.com.au/
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4 Company Background  

 

 

 

4.1 Company overview  

The Company was an omni channel Specialty Baby Goods retailer based in Fortitude Valley, Queensland. 

The Company had an immersive experiential retail outlet design and modern website.  

The Company had grown aggressively in the sector and at the time of our appointment was the largest 
independent retailer in Queensland. 

The business generated a gross profit of $1.05M in FY22. The Company had 12 employees at the time of our 
appointment. 

4.2 Statutory information  

An ASIC search reveals the following details on the Company, its Director and Shareholders. 

Statutory Information   

Company details    

Date of incorporation 15 September 2016 

Registered office  728, Ann Street, Fortitude Valley, 4006, QLD 

Principal place of business 728, Ann Street, Fortitude Valley, 4006, QLD 

Director Appointment from / to  

Muldoon, Stephen Robert 15 September 2016 to Present 

Former Directors Appointment from / to  

Gentin, Anthony Jonathan 9 May 2018 to 4 July 2019 

Shareholders Share (%) 

Berkback Pty Limited 46.34% 

J M Shaw Enterprises Pty Ltd 13.47% 

Emta Group Pty Ltd 6.45% 

Palamara, Antony 3.64% 

Stubbs, Kerry 3.64% 

Mediwitz Pty Ltd 3.44% 

Michelle Providence Pty Ltd 3.41% 

Yamil Pty Limited 2.34% 

Woolford Family Pty Ltd 2.23% 

Zimmermann, Laura 1.70% 

HDS SMSF Pty Ltd 1.66% 

White, Chad 1.49% 

Palamara, Vanessa 1.49% 

Robertson, Matthew 1.49% 

Seow, Samuel 1.36% 

Kizil, Angus 1.06% 

Beejayel Pty Ltd 0.75% 

Palamara, Antony 0.74% 

Vu, Thuy 0.60% 

Pesce, Thomas 0.47% 

Plethora Group Pty Ltd 0.43% 

Paultons Pty Ltd 0.43% 

Levy, Daniel 0.30% 

K J M D Investments Pty Ltd 0.30% 

Aigner, Geoff 0.27% 

Yuan, Jane 0.17% 

King, Andrew 0.17% 

This section provides creditors with details regarding the Company’s operations and structure, 
as well as statutory details regarding the Company, the Director and other statutory information. 
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King, Tara 0.17% 

Source: ASIC Company Search 

We are not aware of any inaccuracy in the ASIC records. 

4.3 PPSR security interests  

A 'secured creditor' is a creditor that holds a security interest over some or all of the Company’s assets.  To 
be valid, the security interest must generally be registered on the Personal Property Securities Register 
(PPSR) or, in the case of land and buildings, at the relevant Land Titles Office.  Security interests can be over: 

▪ Circulating assets (formerly known as 'floating' assets) e.g.  debtors, stock and cash; and 

▪ Non-circulating assets (formerly known as 'fixed' assets) e.g.  property, plant and equipment, land, 
goodwill and rights to dividends. 

A search of the PPSR revealed the following security interests registered over the Company’s assets as at the 
date of our appointment as summarised below. 

Security Interests      

Creditor Type Amount owing* ($) 

Anstel Brands Pty Ltd et al. PMSI 88,901 

ARB Corporation Limited PMSI 24,738 

Bloom and Grow Pty Ltd PMSI 4,592 

BOC Limited PMSI 60 

Britax Childcare Pty Ltd PMSI 13,939 

C.O. White Proprietary Limited PMSI -  

FlexiCommercial Pty Ltd PMSI 157,269 

Fork Force Australia Pty Ltd PMSI -  

IGC Dorel Pty Ltd PMSI 83,114 

Isalbi Pty Ltd & Susskind And Danziger Pty. Ltd. PMSI 1,927 

Print Management Facilities Australia Pty Ltd PMSI 1,833 

The Amazing Baby Company Pty Ltd PMSI 145,011 

The Trustee For Roger Armstrong Unit Trust PMSI -  

TOTAL   521,385 

Source: ASIC Company Search & Creditor Correspondence Received     

*Amount owing as at the Appointment Date, does not include reduction in debt from repossessed ROT stock. 

We are not aware of any other registered security interests as at the date of this Report. 

Following our appointment, we notified all registered security interest holders based on ASIC’s records.  We 
requested further particulars regarding security interests and any claims over the Company’s assets. 

Our investigations into the validity and value of each of the secured claims are complete and the stock has 
been returned to the suppliers who held valid ROT claims. 

Should any additional creditors claim to have a registered security interest, we seek supporting documentation 
from creditors to assist the Administrators’ investigations.  We request any information be provided before 
5pm on Wednesday, 8 March 2023.     

Winding up applications  

Our investigations have not identified any winding up applications on foot as at the date of our appointment. 

  



  

  14 

5 Conduct of the Administration  

 

 

 

On appointment, we conducted statutory and administrative tasks, held discussions with the Director, 
management, suppliers, employees, and numerous other creditors and stakeholders.  We ceased trading the 
business of the Company on appointment, commenced a sale of business campaign and undertook 
preliminary investigations into the Company’s affairs. 

A detailed outline of the tasks performed over the course of the Administration is provided with our 
Remuneration Report at Appendix E and a summary of these actions is set out below. 

5.1 Administration 

Since our appointment, we have undertaken the following key administration tasks and actions: 

▪ Notified major financial institutions of our Appointment and updated banking authorisations; 

▪ Established a Voluntary Administration bank account; 

▪ Issued correspondence to creditors, employees, suppliers, landlords, statutory bodies, and other key 
stakeholders; 

▪ Advertised our appointment and the first meeting of creditors via the ASIC insolvency notices website; 

▪ Issued requests to the Director to complete his ROCAP and Director’s questionnaire and to deliver the 
books and records of the Company; 

▪ Prepared and lodged statutory notifications and lodgements; 

▪ Liaised with our insurance broker regarding our initial and ongoing insurance requirements; and 

▪ Attended to other general administrative tasks as required. 

5.2 Creditors  

We have undertaken the following key creditor tasks: 

▪ Reviewed the Company’s records to identify and liaise with potential creditors; 

▪ Prepared and issued initial correspondence to all potential creditors; 

▪ Reviewed the proof of debt claims and supporting documentation received from creditors; 

▪ Convened and held the First Meeting of Creditors; 

▪ Prepared and lodged minutes of the First Meeting of Creditors with ASIC; 

▪ Prepared the Second Report to Creditors; 

▪ Convened the Second Meeting of Creditors; 

▪ Prepared correspondence to the Secured Creditors registered on the PPSR; 

▪ Reviewed and assessed PPSR and ROT claims by suppliers; and 

▪ Received and responded to creditor enquiries via email and telephone. 

5.3 Employees  

We have undertaken the following key employee tasks: 

▪ Conducted an initial brief with key employees and issued correspondence to all employees; 

▪ Liaised with employees regarding their rights and obligations with respect to the Administration; 

▪ Reviewed employee records with respect to employment details and entitlements; and  

▪ Responded to employee enquiries, including telephone calls and email correspondence. 

This section provides creditors with details regarding the key activities undertaken by the 
Administrators and their staff during the administration. 
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5.4 Asset realisations  

We have undertaken the following key asset realisation tasks: 

▪ Undertook a detailed review and valuation of remaining inventory; 

▪ Secured cash at bank and continued to monitor pre-appointment account for further trading receipts;  

▪ Undertaken an EOI campaign for the business and business assets; 

▪ Sold the Company’s IP to its major competitor, Baby Bunting; and 

▪ Conducted motor vehicle searches and written to the Director regarding interests in motor vehicles. 

5.5 Trade-on management  

Immediately after our appointment, the Administrators conducted an urgent assessment of the Company’s 
financial position. 

The Administrators formed the view that it would not be in the interests of creditors for the Company to trade 
on, and therefore ceased trading immediately. 

5.6 Sale of assets campaign  

Whilst we initially expected to receive a DOCA proposal from the Director, or third party (i.e. purchaser), we 
also endeavoured to test the market by undertaking an urgent expression of interest campaign for a sale of 
the Company’s business and/or assets.  The timetable was limited due to incurring potentially unrecoverable 
costs, the business had already ceased trading and in consideration of the upcoming Second Meeting date of 
9 March 2023.   

The marketing timetable included: 

▪ 2 February 2023 – Appointed as Voluntary Administrators; 

▪ 2 February 2023 – Advertisement on Wexted’s LinkedIn page and website seeking urgent EOIs offers; 
and 

▪ 7 February 2023 – Indicative EOIs were due. 

We note that no genuine / qualified EOIs for the entire business were received as part of the process.  

Several nominal offers were received for the IP. The IP was eventually sold to Baby Bunting for $25K on 
10 February 2023. 

The residual unencumbered stock was sold to a clearance outlet (ie Hilco) for 18 cents in the dollar on the 
RRP. 

5.7 Potential DOCA proposal  

To date no formal or substantive DOCA Proposal has been received.  

5.8 Investigations  

As outlined in this report, we have undertaken our investigations into the Company’s affairs, we have: 

▪ Reviewed the Company’s books and records, including bank statements, accounting records, and other 
documents; 

▪ Undertaken asset searches on the Company; 

▪ Undertaken asset searches on the Director;  

▪ Conducted investigations into the affairs of the Company including potential insolvent trading and 
voidable transactions; and 

▪ Conducted investigations into potential offences and breaches of the Act by the Director. 

Our investigations into the Company’s affairs are detailed in Section 8 of this Report. 
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5.9 Receipts and payments  

We provide a summary of the receipts and payments from the Administration account during the 
Administration period from 2 February 2023 to 28 February 2023 at Appendix I. 

We note the receipts and payment summary represent cash payments only, and do not include accrued 
liabilities such as administration fees and expenses. 

A full receipts and payments schedule will be prepared and lodged with ASIC at the finalisation of the matter. 
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6 Historical and Financial Performance and Position  

 

 

 

The Company maintained financial records using the Xero accounting platform.  On appointment as 
Administrators, we requested all books and records of the Company from the Director.  We were provided with 
access to the Company’s Xero accounts, and various other documentation.   

We understand that the Xero accounts are prepared by the Company internally, with the assistance of an 
external accountant and are not audited.  Our preliminary investigations indicate that the Xero accounts are 
accurate and reflect the economic reality of the Company.  Further commentary in this regard is provided 
below and at Section 8.5 of this Report. 

We have also undertaken a preliminary financial analysis of the Company’s historical financial records (Profit 
& Loss Statements and Balance Sheets) based on the Xero management accounts. 

6.1 Financial position  

The Company’s financial position, as reported in the Xero management accounts, is summarised below:  

  
Statement of Financial Position 
          

$'000 2-Feb-23 30-Jun-22 30-Jun-21 30-Jun-20 

Current Assets         

Cash and cash equivalents 140 112 473 24 

Inventory / Stock 771 440 203 38 

Other current assets 246 7 7 2 

Total Current Assets 1,157 559 684 64 
          

Non-Current Assets         

Computer Equipment 5 3 1 - 

Leasehold Improvements 266 270 -  -  

Motor Vehicles 8 9 -  -  

Office Equipment 1 2 1 -  

Store Equipment 32 34 1 1 

Warehouse Equipment 24 25 -  -  

Bank Guarantee 137 137 -  -  

Other non-current assets 6 6 6 6 

Total Non-Current Assets 479 486 9 7 

Total Assets 1,636 1,045 693 71 
          

Current Liabilities         

Accounts Payable (705) (428) (234) -  

ATO (87) (65) (10) (2) 

Superannuation (39) (33) (7) (11) 

American Express (80) (14) (31) -  

NAB Qantas CC (35) (15) (14) -  

Paypal Business Loan (177) (76) (0) (12) 

Shift (89) (99) -  -  

Wayflyer  (135) -  -  -  

Other current liabilities (128) (88) 27 (3) 

Total Current Liabilities (1,476) (818) (270) (27) 
          

Non-Current Liabilities         

Related Party Loans (2) (4) (9) (12) 

Flexicomm Chattel Mortgage (21) (22) -  -  

This section sets out the financial information for the Company and provides commentary on the 
key drivers of the reported results. 
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Flexicomm Fitout SSA (89) (89) -  -  

Total Non-Current Liabilities (112) (115) (9) (12) 

Total Liabilities (1,588) (933) (278) (39) 

Net Assets / (Liabilities) 48 112 415 32 

Source: Xero accounting records         

6.2 Commentary on financial position  

We provide the following commentary on the Company’s financial position: 

▪ Although the Company maintained a positive net asset position over the period reviewed, the net asset 
position declined between June 2020 and February 2023, primarily driven by increase in accounts 
payable and amounts owed to short term lenders (ie Paypal, Wayflyer, Shift etc). 

▪ Non-current assets are likely to be inflated due to non-realisable/recoverable assets including leasehold 
improvements (ie fitout) and the associated bank guarantee in respect to the Company’s Premises. 

▪ Our investigations into the above assets and liabilities are discussed further at Section 7 of this Report. 

A liquidator, if appointed, will undertake further investigations into the financial position of the Company, the 
accounting treatment of certain transactions, and accuracy of its accounts and solvency of the Company, 
based on its financial position.  

6.3 Financial performance  

The Company’s financial performance, as reported in the Xero management accounts, is summarised below:  

 
Statement of Financial Performance 
  

      

$'000 FY23 YTD* FY22 FY21 FY20 

Sales 2,861 3,375 1,781 527 

Other Income -  109 19 17 

Cost of Sales (1,690) (2,429) (1,296) (319) 

Gross Profit 1,172 1,056 504 225 

GP Margin 40.9% 31.3% 28.3% 42.6% 

Expenses         

Advertising (309) (364) (185) (87) 

Freight & Courier (119) (250) (139) (26) 

Rent (152) (109) (68) (30) 

Wages and Salaries (367) (589) (197) (113) 

Other Expenses (289) (397) (142) (64) 

Total Expenses (1,236) (1,709) (731) (320) 

Net Profit / (Loss) (64) (653) (227) (96) 

Source: Xero accounting records       

* up to 2 February 2023         

6.4 Commentary on financial performance 

We provide the following commentary on the Company’s financial performance: 

▪ The Company reported a net loss for each reporting period from FY20 through to YTDFY23. The 
cumulative net loss throughout this period is $1.04M. 

▪ Gross Margin has remained relatively stable between 28% and 41% over the years. The variances are 
primarily attributable to the changes in cost of goods sold over the respective years. 

▪ The Company’s largest operating expense relates to wages, advertising, freight, and rent. These 
increased significantly in FY22 due to supply chain issues resulting in the Company’s large net loss year 
of $653K. 
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A liquidator, if appointed, will undertake further investigations into the financial performance of the Company, 
the accounting treatment of certain transactions, and accuracy of its accounts and solvency of the Company, 
based on its financial performance.  
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7 Report on Company Activities and Property (ROCAP)  

 

 

 

7.1 Summary  

Pursuant to Section 438B(2) of the Act, directors are required to provide a statement about a company's 
business, property, affairs and financial circumstances as at the date of the appointment of the administrator 
within five business days of receiving a request from the administrator or such longer period as the 
administrator allows.    

On 14 February 2023, the Director provided a signed ROCAP attaching a copy of the Company’s balance 
sheet and other reports as extracted from the Xero management accounts and summarised below: 

ROCAP Summary       

Account 
($) excl. GST 

Note  Director's ROCAP 
Administrator's 

ERV 

Assets    

Cash and cash equivalents 7.2.1 139,582 151,776 

Stock / Inventory 7.2.2 771,271 117,000 

Store / Office / Warehouse Equipment 7.2.3 60,891 1,675 

Motor Vehicles 7.2.4 7,926 3,636 

Leasehold Improvements 7.2.5 266,298 -  

Bank Guarantee 7.2.6 137,445 -  

Other Assets 7.2.7 -  25,000 

Total assets   1,383,413 299,087 

Liabilities    

Secured Creditors 7.3.1 (409,154) (521,385) 

Employee Creditors 7.3.2 (94,223) (84,912) 

Unsecured Creditors 7.3.3 (987,105) (1,052,540) 

Total Liabilities   (1,490,482) (1,658,837) 

Net asset deficiency   (107,069) (1,359,750) 

Source: Director's ROCAP, Company's books and records, Creditor Proof of Debts and WXA Calculations 

7.2 Assets 

7.2.1 Cash and cash equivalents  

The Company maintained accounts with NAB and ANZ. 

The available balance of $120K with NAB was transferred to our Trust account prior to our appointment.   

We have requested NAB transfer the residual $24K in the company’s pre-appointment account to our 
administration account. However, as at the date of this Report, we are yet to receive the relevant funds.  

Upon our appointment we wrote to all major financial institutions in Australia requesting details on any 
accounts held by the Company.  We note no further bank accounts in the Company’s name have been 
identified to date other than the NAB and ANZ accounts discussed above.  

On our appointment date, we secured cash on hand at the Company’s Premises in the amount of $8K.   

This section of the Report sets out the information provided by the Director on his view of the 
financial position of the Company, and the Administrators’ comments on the reasonableness of 
that information and any realisations that have been made since the Appointment Date.  
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7.2.2 Stock / Inventory 

The Director’s ROCAP discloses stock with a BV of $771K.  We note that a significant portion of the stock held 
was subject to various ROT claims. 

Upon our appointment, we attended the Company’s Premises to secure and assess any physical assets 
available.  

We note that based on the registrations identified on the PPSR, we liaised with ROT claimants and adjudicated 
on the validity of their security interest.   

All creditors with a valid ROT security interest were invited to collect any stock held by the Company that was 
subject to their security.  Creditors without a valid ROT security interest were given the option to purchase 
back the stock they had supplied to the Company.  

After collection of ROT stock by valid security interest holders, we undertook a stock take which identified 
unencumbered stock with total RRP of circa $650K. 

Given the Company had ceased trading and no offers were received for the inventory via the EOI process, the 
Administrators accepted an offer for the remaining stock (after the return of stock to valid ROT claimants) in 
one line to Hilco for 18 cents/dollar of RRP on a ‘as is, where is’ basis.  To date we have received $100K from 
Hilco and expect a further balance of circa $20K after final stock take / reconciliations. 

7.2.3 Store / Office / Warehouse Equipment 

The Director’s ROCAP discloses Store / Office / Warehouse Equipment (Equipment) with a BV of $61K.   

The Equipment mainly consists of computer equipment, warehouse racking, general store and warehouse 
tools and equipment. 

Upon our appointment we engaged a valuer to assess the estimated auction value of the Equipment and 
provide the estimated costs to relocate and realise the Equipment via auction.  

Based on a costs / benefit analysis, the majority of the Equipment was uncommercial to relocate and realise.   

We have collected certain pieces of the Equipment that was considered commercial to relocate and realise, 
with an estimated auction value $1.4K.  These assets will be sold via public auction by Slattery Auctions in 
due course. 

We also accepted an offer of $250 for the warehouse racking on an ‘as is, where is’ basis, as it was 
uncommercial to relocate to realise and would otherwise have been abandoned.  

7.2.4 Motor Vehicles 

The Director’s ROCAP disclosed the Company owned a 2007 Nissan Navara Ute (Nissan) with a BV of $8K. 

Upon our appointment, we wrote to Transport NSW and the QLD Department of Transport and Main Roads,  
requesting a search of any motor vehicles currently or previously registered in the Company’s name.  

Transport NSW confirmed the Nissan is the only vehicle registered in the Company’s name in NSW.  The QLD 
Department of Transport and Main Roads has confirmed there are no motor vehicles registered in the name 
of the Company in QLD. 

Based on the estimated auction value provided by our valuer, we estimate the Nissan may be realisable for 
approximately $3K-$4K net of costs (transport, auctioneers commission, detailing etc).   

Accordingly, we invited the Director to submit an offer to purchase the Nissan on a ‘as is, where is’ basis in an 
endeavour to minimise costs.  Ultimately, we sold the Nissan to the Director’s spouse for $3.6K. 

7.2.5 Leasehold Improvements 

The Director’s ROCAP disclosed Leasehold Improvements with a BV of $266K.  We understand the 
Leasehold Improvements relates to the fit out of the Company’s Premises. 

No realisation is expected as we have vacated the Premises and no going concern sale was achieved. 
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7.2.6 Bank Guarantee 

The Director’s ROCAP discloses a Bank Guarantee (BG) in the amount of $137K in favour of the landlord of 
the Premises.  The BG is backed by a term deposit account held with Macquarie in the amount of $137K.   

The landlord has confirmed they are owed $31K for pre-appointment rent and outgoings.   

However, after the landlord makes a claim against the BG for outstanding rent, make good and future rental 
loss, we do not anticipate recovering any funds from the BG.  

7.2.7 Other Assets 

The Director’s ROCAP did not disclose any Intellectual Property (IP) assets such as trademarks, websites, 
domains, customer lists etc.  

As discussed in detail at Section 5.6 of this Report, we conducted a marketing campaign and undertook and 
EOI process, in an endeavour to sell the Company’s business and/or assets.   

During the sale process we received several offers for the Company’s IP assets.  The Company’s IP assets 
were eventually sold to highest bidder and major competitor, Baby Bunting, for $25K on 10 February 2023. 

7.3 Liabilities 

7.3.1 Secured Creditors 

The Director’s ROCAP discloses secured creditors totalling $409K.  We understand this amount relates the 
ROT claimants with a security interest registered on the PPSR.  

As set out in Section 4.3 of this Report, our investigations to date indicate that secured creditor debts total 
$521K.  However, this figure is subject to change after secured creditors debts are reduced by the ROT stock 
that has been repossessed.  

7.3.2 Employee Creditors 

The Director’s ROCAP discloses amounts owing to employees in respect of wages, leave entitlements and 
superannuation totalling $113K.   

Pursuant to section 556 of the Act, directors and their related parties are only entitled to a priority for an amount 
of $2,000 for unpaid superannuation and wages, and $1,500 for leave of absence as they are considered to 
be excluded employees. The balance of their employee entitlements is treated as an ordinary unsecured 
creditor claim. 

Our preliminary review of the Company’s book and records identified 12 employees with outstanding employee 
entitlements of $113K including unpaid wages, leave entitlements and outstanding superannuation. 

Based on the Company’s books and records, we summarise the estimated priority employee claims below 
(excluding the balance of excluded employees’ entitlements considered to be ordinary unsecured creditor 
claims). 

Employee Entitlements $ 

Wages 18,859 

Leave Entitlements 26,622 

Pay in lieu of Notice (PILN) unknown 

Redundancy -  

Superannuation 39,431 

Total 84,912 

If the Company is placed into liquidation at the Second Meeting of Creditors, any distribution to priority 
employee creditors will be subject to asset realisations.  Where there are insufficient funds in the liquidation 
to facilitate a distribution to priority creditors, employees may be eligible for the FEG. 

This government body specialises in assisting employees with outstanding entitlements that become due 
because of employers becoming insolvent.  The scheme provides assistance with regard to the following 
employee entitlements: 
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▪ up to a maximum of 13 weeks unpaid wages for the period prior to the appointment of a liquidator; 

▪ unpaid annual leave; 

▪ unpaid long service leave; 

▪ up to a maximum of five (5) weeks unpaid payment in lieu of notice; and 

▪ up to a maximum of four (4) weeks unpaid redundancy entitlement for each completed year of service. 

FEG funding can only be obtained if the Company is placed into liquidation.  Further information regarding 
FEG is available on the DEWR website https://www.dewr.gov.au/fair-entitlements-guarantee.  

Outstanding superannuation contributions are not covered by FEG and FEG assistance is not available to 
non-Australian resident employees and apprentices.  Certain other caps also apply.  FEG payments may take 
between 8 – 12 weeks to be processed, depending on the circumstances. 

If any employees are yet to submit a formal proof of debt, please submit the form attached as Appendix A, to 
this office. 

7.3.3 Ordinary Unsecured Creditors 

The Director’s ROCAP discloses other ordinary unsecured creditor claims (including related party claims) in 
the amount of $987K 

Based on our preliminary investigations we estimate outstanding debts owed to ~169 unsecured creditors 
totalling $1.05M (including related party claims).  This amount excludes the estimated shortfall to ROT secured 
creditors after repossession of their ROT stock.  We anticipate that this amount will increase, as additional 
creditor claims are received. 

Creditors are referred to Appendix C for a list of the known unsecured creditors of the Company 

Should any other parties purport to have claims against the Company, please submit the Formal Proof of Debt 
Form, attached at Appendix A, to this office. 

 

  

https://www.dewr.gov.au/fair-entitlements-guarantee
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8 Investigations 

 

 

 

8.1 Introduction 

Section 438A of the Act requires that as soon as practicable after a voluntary administration begins the 
administrator must investigate the company’s business, property, affairs and financial circumstances and form 
an opinion as to whether it would be in the interests of creditors for: 

▪ The company to execute a DOCA (if one is proposed). 

▪ The voluntary administration to end; or 

▪ The company to be wound up (placed in liquidation). 

Pursuant to Section 75-225(3) of the IPR the administrator is also required to prepare a report which outlines 
the above investigations and opinions and which must also state (amongst other things) whether there are 
any transactions that appear to the administrator to be voidable transactions in respect of which money, 
property or other benefits may be recoverable by a liquidator under Part 5.7 of the Act should creditors resolve 
that the company be wound up. 

In addition to recovery of voidable transactions, a liquidator has the power to pursue the directors of a company 
in respect of certain offences under the Act.  Further information on a liquidator’s powers is provided in an 
ARITA information sheet attached.  Creditors who are not familiar with the nature of these actions should refer 
to the appendices for further information.  Creditors should contact our office if further information is required 
regarding the material contained in the Report or any appendices to the Report.  

In this Section of the Report, we outline the various causes of action that may be available to a liquidator of 
the Company, should a liquidator be appointed, and the potential for any recoveries, noting that such 
recoveries would be subject to the defendants to any such cause of action having the ability to meet any 
claims.   

8.2 Overview of investigation  

Since our appointment, we have undertaken the following investigations to prepare this Report and formulate 
our opinions: 

▪ ASIC and real property searches;  

▪ PPSR searches;  

▪ Held discussions with the Company’s Director, creditors, employees and other stakeholders;  

▪ Reviewed the Company books and records, including, but not limited to: 

- The Company’s Xero accounting records; 

- Bank statements for the 12-month period prior to our appointment; and 

- Creditor proof of debts received including supporting documentation;  

▪ Conducted preliminary investigations into potential insolvent trading and voidable transactions. 

8.3 Director’s explanation for the Company’s failure 

On our appointment, we wrote to the Company’s Director to request books and records, the completion of a 
ROCAP and background on the Company including the reasons for its financial difficulties. The Director 
submitted a ROCAP on 14 February 2023. 

The Director has attributed the failure of the Company to: 

▪ Undercapitalisation; and 

▪ Supply chain shortages. 

This section sets out the investigations undertaken by the Administrators to date, including an 
analysis of the Company’s estimated date of insolvency. 
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The Administrators do not have reason to dispute the Director’s reasons for failure.  The Company was a “start 
up” and had relied on a combination of debt and equity to fund working capital while attempting to increase 
revenue and reduce costs in order to achieve break-even. 

8.4 Administrators’ explanation for the Company’s failure  

In addition to the above, our investigations to date indicate other potential contributors to the failure of the 
Company include: 

▪ Insufficient working capital to meet its liquidity needs; 

▪ Poor inventory management; and  

▪ To a lesser extent, issues pertaining to clearing obsolete stock.  

Also, the increase in costs associated with advertising, rent and freight has impacted on the Company’s 
resources, that would otherwise have been available for working capital. 

A liquidator, if appointed, will conduct further investigations to understand the reasons for the Company’s 
failure. 

8.5 Adequacy of books and records  

The Administrators are required to provide an opinion as to whether the Company’s books and records were 
maintained in accordance with Section 286 of the Act. 

Pursuant to the Act, a Company is required to maintain financial records that: 

▪ Correctly record and explain Company transactions and financial position and performance; and  

▪ Would enable true and fair financial statements to be prepared and audited. 

Failure to maintain books and records in accordance with Section 286 provides a presumption of insolvency.  
This presumption can be relied upon by a liquidator in an application for compensation for insolvent trading 
and other actions for recoveries pursuant to the Act from the Director and/or related parties.  

As discussed earlier in this report, we have been provided with: 

▪ The Company’s Xero accounting records; 

▪ PayPal, Shopify and other merchant facility transaction listings; 

▪ Various operational books and records such as contracts, invoices, correspondence etc; and 

▪ Bank statements. 

As discussed throughout this Report, the Xero management accounts appear to reflect the Company’s 
economic reality.  

Having regard to the above and overall records maintained, our preliminary investigations indicate that the 
Company did comply with the requirements set out in Section 286 of the Act. 

8.6 Insolvency  

Part of our role as Administrators is to conduct a preliminary examination of the Company’s solvency to 
determine whether the Company is currently solvent, whether the Company may be able to return to 
solvency and when the Company first became insolvent.  This examination is preliminary and based on the 
limited time available and the best information available at this time: 

Pursuant to Section 588G of the Act a director of a company has a duty to prevent continued trading of a 
company when they have reason to believe that the company is insolvent or is likely to become insolvent, 
and it is unlikely to be able to pay the debts that it incurs.  If there are reasonable grounds for suspecting that 
a company is insolvent at the time when a debt is incurred, or that the company will become insolvent as a 
result of incurring the debt, then the director or directors at the time the debt was incurred may be guilty of 
breaching Section 588G of the Act and may be ordered to compensate personally the company for the debts 
incurred. 
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The Act provides that a liquidator and, under certain circumstances a creditor, may recover from the 
directors of an insolvent company, damages in respect of losses suffered by creditors from transactions 
entered at a time when a company is insolvent.  

Our preliminary investigations indicate that the Company may have been insolvent from as early as 
November/December 2022.  The reasons for concluding the Company may have been insolvent by this date 
can be found in Sections 8.6.1, 8.6.2 and 8.6.3.  

8.6.1 Balance Sheet Test 

A company’s Current Ratio, or Liquidity Ratio, is a commonly used balance sheet test to determine a 
company’s ability to meet its current debt obligations without raising external capital. A Current Ratio of less 
than 1 indicates that a company may not have sufficient current assets to pay its debts as and when they fall 
due. 

We set out below the Company’s Current Ratio and working capital position during the Review Period based 
on the Xero accounts.                   

Balance Sheet Test 2-Feb-23 30-Jun-22 30-Jun-21 30-Jun-20 

Current Ratio 0.78 0.68 2.54 2.33 

Working Capital Surplus / (Deficit) (319,363) (259,578) 414,007 36,402 

Based on the above, prima facie the Company has been insolvent on a balance sheet basis since as early as 
30 June 2022. 

8.6.2 Cash Flow Test 

An assessment of a company’s solvency position on a cash flow basis requires a review of the Company’s 
ability to meet its ongoing liabilities from its available cash and / or other resources.  This is consistent with the 
‘solvency’ test as set out in Section 95A of the Act and is the preferred test used by the courts when considering 
a company’s solvency.  

In assessing the Company’s solvency position on a cash flow basis, we have considered the Company’s Profit 
and Loss statements a proxy for a cash flow analysis for the Review Period.   

As the Company made continuing losses during the Review Period, our initial view is that the Company may 
have been insolvent on a cash flow basis since as early as 30 June 2020. However, consideration also needs 
to be provided to the Company’s ability to access sources of available funding.   

As mentioned in Section 8.3, the Company was a “start up” and was yet to achieve profitability at any stage 
since incorporation.  Accordingly, the Company had relied external capital (a combination of debt and equity) 
to fund working capital.  Therefore, on a cash flow basis the Company would be considered insolvent at the 
point in time where it became apparent that the Company no longer had the ability to raise additional capital 
or access to finance to fund its working capital needs.  

In that regard, our investigations indicate the following timeline in respect to the Company’s financing: 

▪ September 2019 - $140K equity raise; 

▪ May 2021 - $610K equity raise; 

▪ October 2021 - $350K equity raise; 

▪ November 2022 – $200K Wayflyer finance loan; 

▪ December 2022 - $100K additional Wayflyer advance; and 

▪ December 2022 – $189K PayPal business loan. 

In addition to the above, we understand that in January 2023 the Company had an offer for a $550K loan 
from Shopify as well as interest from other financiers to lend to the Company.  We understand the Director 
was of the view that the Shopify repayment terms were too onerous and did not proceed with the loan.  

Furthermore, when considering cash flow, consideration must be given to ageing of the Company’s 
Accounts Payable.  
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We provide below a summary of the Aged Payables report as extracted from the Company’s Xero records 
as at 2 February 2023. 

Aged Payables  Current < 30 days 30 days 60 days 90 days Older Total 

Total  254,226 365,904 82,113 0 0 2,644 704,888 

% of Total 36.07% 51.91% 11.65% 0.00% 0.00% 0.38% 100% 

Based on the above, as at our appointment, 99% of the Company’s suppliers are either current, or less than 
60 days overdue.  

This is an indication that the Company was meeting its debts ‘as and when they were due’ up until 
approximately November/December 2022. 

A liquidator, if appointed, will conduct further investigations into the solvency of the Company prior to our 
appointment, with the benefit of further books and records.  We note that determining when a company became 
insolvent can be a costly and complex exercise, involving a detailed review of the Company’s cashflow, 
financial position and other relevant information. 

8.6.3 Indicia of Insolvency 

We have assessed the Company’s solvency using the indicators of insolvency adopted in the case ASIC v 
Plymin [2003] VSC 123.  Our analysis is provided below:  

Indicia of Insolvency     

# Indicator 
Indicia 
Present 

WXA Comments 

1 Continuing Losses Yes The Company reported a net loss for 
each reporting period from FY20 through 
to FY23 YTD. The cumulative net loss 
throughout this period was ~$1.04M. 

2 Current Asset ratios below 1.0 Yes According to the Xero accounts, the 
Company has maintained a current ratio 
below 1 since at least 30 June 2022.   

3 Overdue Commonwealth and State Taxes Yes At the date of our appointment, the 
Company had outstanding tax liabilities 
owing to the ATO of $82K. 

4 Poor relationship with present bank including 
inability to borrow additional funds 

No Our investigations to date have not 
identified any inability of the Company to 
borrow additional funds from its present 
financiers.  

5 No access to alternative finance No We understand the Company had an 
offer for a $550K in January 2023 as well 
as interest from other financiers to lend to 
the Company. 
  

6 Inability to raise further capital Yes We understand the Company 
unsuccessfully attempted to raise further 
equity in or around June 2022.    

7 Supplier placing the debtor on COD terms No Our preliminary investigations did not 
identify any COD terms with suppliers. 

8 Creditors unpaid outside trading terms Yes The Xero accounts disclosed that ~63.5% 
of trade supplier debts were outside 
terms.   

9 Issuing of post-dated cheques No Our preliminary investigations have not 
identified any post-dated cheques. 

10 Dishonoured cheques No Our preliminary investigations have not 
identified any dishonoured cheques or 
payments. 
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11 Special arrangements with selected creditors No Our preliminary investigations have not 
identified special arrangements with 
creditors. 

12 Solicitors letter, summonses, judgements or 
warrants issued against the Company 

No Our preliminary investigations did not 
identify any judgements, warrants or 
summonses issued against the Company.  

13 Payments to creditors of rounded figures 
which are irreconcilable to specific invoices 

No Our preliminary investigations did not 
identify a material number of round 
payments not reconcilable to specific 
invoices. 

14 Inability to produce timely and accurate 
books and records 

No Our preliminary investigations indicate 
that the Company's management 
accounts accurately reflect the economic 
reality of the Company. 

Source: Company Books & Records and Administrators Investigations 

Taking the above into consideration, it is our preliminary view that the Company may have become in or around 
November / December 2022.f 

8.7 Outstanding or previous winding up applications 

We are not aware of any outstanding or previous winding up applications against the Company. 
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9 Offences, Insolvent Trading and Voidable Transactions  

 

 

 

A liquidator can pursue certain claims that may result in recoveries for creditors.  These claims are not 
available to a deed administrator should creditors vote to execute a DOCA or if control of the Company is 
returned to the Director. 

Administrators are obligated to identify claims that a liquidator could pursue, including: 

▪ Voidable transactions and other potential recoveries; and 

▪ Recoveries against past or present directors, secretaries, other officers and company advisors. 

Enclosed at Appendix H is a Creditor Information Sheet: Offences, Recoverable Transactions and Insolvent 
Trading published by ARITA, which provides general information for creditors on the types of claims that a 
liquidator can pursue.  

9.1 Insolvent trading 

Insolvent trading is when a company incurs a debt at a time when: 

▪ The company was insolvent or became insolvent by incurring the debt; and 

▪ There were reasonable grounds to suspect the company was insolvent or would become so as a result 
of incurring the debt.  Company directors have a duty to prevent insolvent trading by not incurring debt 
when there are reasonable grounds for suspecting that the company is or will be unable to pay its debts 
as and when they fall due. 

The objective test or standard of measure in deciding whether insolvent trading has occurred is whether a 
director can demonstrate that their actions are at the same degree and level that would be required of an 
ordinary reasonable person holding a similar position and responsibility in the same circumstances. 

A director who fails to prevent a company from incurring a debt at a time when there are reasonable grounds 
for suspecting that the company is insolvent, or will become insolvent by incurring that debt, contravenes 
Section 588G of the Act. 

As discussed at Section 8 of this Report, our preliminary investigations indicate that the Company was likely 
insolvent from as early as November/December 2022.   

Creditors should note that only a liquidator or an individual creditor with the liquidator's permission can bring 
an action against a director for breach of Section 588G.  An administrator or deed administrator cannot pursue 
a director for recoveries from contraventions of Section 588G of the Act. 

A liquidator may recover from a director the amount of loss or damages suffered by a creditor (Section 588M 
of the Act). 

9.1.1 Insolvent trading claim 

Taking into consideration the limited time available to conduct our investigations, we are not in a position to 
explicitly quantify any insolvent trading claim against the Director. 

Creditors should note that the maximum value of an insolvent trading claim is the value of unsecured debts 
that were incurred during the period in which the Company was insolvent.  Taking this into consideration, we 
estimate an insolvent trading claim against the Director may be up to $600K. 

We note this represents unsecured and employee claims against the Company (excluding any employee and 
unsecured claims from the Director and associated parties). 

The Director’s potential defences against such a claim, and ability to meet a Judgment (if one should be made 
against him) is discussed below. 

We note that litigation with respect to insolvent trading can be very costly, and the outcome uncertain.  A 
liquidator would require funding to pursue such an action from a litigation funder or other source.  

This section informs creditors about the investigations undertaken by the Administrators to date 
and sets out any potential recovery actions that have been identified. 



  

  30 

In any case, should creditors resolve to place the Company into liquidation at the Second Meeting of Creditors, 
a liquidator will conduct further investigations into any potential insolvent trading claim and the commercial 
merit in pursuing any such claim. 

9.1.2 Director’s defences  

Defences available to directors under the Act regarding allegations of insolvent trading are that: 

▪ The director had reasonable grounds to expect, and did expect, that the company was solvent at that 
time and would continue to be solvent if it incurred the debt; 

▪ The director had reasonable grounds to believe that a competent and reliable person was responsible for 
providing adequate information about whether the company was solvent and that person was fulfilling the 
responsibility and it was expected, that on the basis of the information provided, that the company was 
solvent and would continue to be solvent when the debt was incurred; 

▪ At the time the debt was incurred the director, due to illness or other good reason, did not take part in the 
management of the company; and 

▪ The director was taking a course of action that was reasonably likely to lead to a better outcome for the 
company (i.e. the Safe Harbour provisions under section 588GA of the Act). 

A liquidator (if appointed) would undertake further investigations into the merits of any defences, as well as a 
claim for insolvent trading. 

9.2 Voidable transactions  

The Act requires an administrator to specify whether there are any transactions that appear to be voidable 
transactions in respect of which money, property or other benefits may be recoverable by a liquidator under 
the Act. 

Pursuant to Section 588FE (2) of the Act, a transaction of a company may be voidable if: 

a) It is an insolvent transaction of the company; and 

b) It was entered, or an act was done for the purpose of giving effect to it during the six months ending on 

the relation-back day, being 2 February 2023. 

A liquidator, if appointed, would undertake further analysis on whether the Company traded whilst insolvent, 
consider any voidable transactions, and the commercial benefit of commencing any recovery actions.  Our 
preliminary investigations, including the prospects of success of any recoveries from potential voidable 
transactions is detailed below. 

9.2.1 Unfair preferences (Section 588FA)   

A source of recoveries available to a liquidator are transactions considered voidable pursuant to 
Section 588FA of the Act.  If a transaction appears voidable, a liquidator may commence action to recover the 
proceeds of the transaction in order to distribute them in accordance with the priorities set out in the Act.  Such 
transactions normally cover payments made to creditors within six months prior to our appointment, when a 
payment confers an advantage to the creditor above what would be received in a general distribution to 
creditors in a liquidation. 

Factors which indicate payments might be unfair preferences are: 

▪ Payments in response to winding up applications, statutory demands and other pressure from the creditor.  

▪ Repayment plans with the creditor; and 

▪ Significant 'round' payments made to the creditor. 

The payments would be protected if the creditor from whom the liquidator seeks to recover: 

▪ Became a party to the transaction in good faith; and 

▪ At the time when they became a party: 
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- had no reasonable grounds for suspecting that the Company was insolvent at that time, or 

would become insolvent; 

- a reasonable person in that person's circumstances would have had no such grounds for so 

suspecting insolvency; and 

- provided valuable consideration under the transaction or has changed their position in reliance on 

the transaction. 

A creditor seeking protection must prove all three elements. 

Further, where a creditor received a series of payments as part of a so called 'running account' and their overall 
indebtedness increases over the same period, the creditor is taken not to have received an unfair preference.  
This is called "the running account defence". 

A liquidator would likely seek legal advice on the strength of a claim including the applicability of these 
defences.  It is likely any recovery action commenced by a liquidator would be defended.  Therefore, costs are 
a major consideration.   

We have reviewed the books and records of the Company available to us, with a focus on: 

▪ A detailed review of bank statements for the 12 months leading up to our appointment, noting any 
significant sums and/or round payments to creditors; 

▪ Running Balance Account statements from the Company’s ATO tax portals, noting any payments 
received by the ATO during the relation-back period; and 

▪ Aged payables reports. 

Our preliminary investigations have not identified any significant potential preference payments, and we note 
that no payments were made to the ATO in the relation-back period.  Notwithstanding, a liquidator, if one is 
appointed, would have the benefit of additional books and records and time in order to conduct further 
investigations in this regard. 

9.2.2 Uncommercial transactions (Section 588FB) 

Section 588FB of the Act provides that a transaction of a company is an uncommercial transaction of the 
company if, and only if, it may be expected that a reasonable person in the company’s circumstances would 
not have entered into the transaction, having regard to: 

▪ The benefits (if any) to the company of entering into the transaction;  

▪ The detriment to the company of entering into the transaction;  

▪ The respective benefits to the other parties to the transaction of entering into it; and 

▪ Any other relevant matter. 

The company must be insolvent at the time of the transaction or become insolvent as a result of entering into 
the transaction.  In addition, the transaction must have occurred within two years of the appointment of the 
Administrator or four years for related parties (Sections 588FE (3) and 588FE(4) of the Act). 

Section 588FG of the Act provides, in summary, that a transaction is not voidable as against certain persons 
if it is proved that: 

▪ The person received no benefit as a result of the transaction; 

▪ The person received the benefit in good faith; 

▪ The person had no reasonable grounds for suspecting that the company was insolvent at the time or 
would become insolvent; and 

▪ A reasonable person in the person's circumstances would have had no such grounds for so suspecting. 

Our preliminary investigations have not identified any potential uncommercial transactions.   
 
A liquidator, if one is appointed, would have the benefit of additional books and records and time in order to 
conduct further investigations in this regard. 



  

  32 

9.2.3 Unfair loans (Section 588FD) 

A loan is unfair if it is made to the company and the interest or charges relating to the loan are extortionate. 

Our preliminary investigations have not identified any potential unfair loans.  Notwithstanding, a liquidator, if 
one is appointed, would conduct further investigations in that regard. 

9.2.4 Unreasonable director-related transactions (Section 588FDA) 

A transaction of a company is an unreasonable director-related transaction of the company if, and only if, the 
transaction is a payment, conveyance, transfer, disposition, issue of securities, incurring of an obligation made 
by the company to a director, a close associate of a director or a person on behalf of the director, and it may 
be expected that a reasonable person would not have entered into the transaction having regard to the benefit 
(if any) or detriment to the company entering into the transaction. 

Pursuant to Section 588FDA(1)(c) of the Act we consider whether a reasonable person in the company’s 
circumstances would not have entered the transaction, having regard to: 

▪ The benefits, if any, to the company of entering the transaction;  

▪ The detriment to the company of entering the transaction;  

▪ The respective benefits to other parties to the transaction of entering the transaction; and  

▪ Any other relevant matter.  

The timing of the test of the above factors applies at the time the transaction is entered into, rather than as 
they existed at the time when the obligation was incurred (Section 588FDA (2) of the Act). 

Our preliminary investigations have not identified any potential unreasonable director-related transactions.  
Further investigations are required by a liquidator.  

9.2.5 Transactions with the purpose of defeating creditors (Section 588FE (5)) 

A transaction of a company has the purpose of defeating creditors if: 

▪ It an insolvent transaction of the company; 

▪ The company became a party to the transaction for the purpose, or for the purposes including the 
purpose, of defeating, delaying or interfering with, the rights of any or all of its creditors on a winding up 
of the company; and 

▪ The transaction was entered into, or an act done was for the purpose of giving effect to the transaction 
during the 10 years ending on the relation back day. 

Such transactions are normally involved in the removal of assets such that they are not available to a liquidator 
to meet creditors' claims on a winding up.  Such action usually involves concealment and may amount to fraud. 

Our preliminary investigations have not identified any potential creditor-defeating transactions.  
Notwithstanding, a liquidator, if one is appointed, would conduct further investigations in that regard. 

9.3 Offences 

Directors and officers of a company have duties, obligations and responsibilities in relation to common law 
and statute. 

9.3.1 Corporations Act 2001 

Under the provisions of the Act, we must investigate any potential offences and report those offences to ASIC 
for its consideration. 

A report pursuant to Section 438D of the Act may be lodged with ASIC, that outlines our preliminary 
investigations regarding any potential offences.  This is a confidential report between the Administrators and 
ASIC.   

If a liquidator is appointed, a liquidator can conduct a more comprehensive investigation and identify potential 
offences and recoveries, if any. 
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If a director breaches any duties, obligations and responsibilities, they may be subject to civil and criminal 
penalties including: 

▪ Compensation to the Company for damages resulting from the contravention; 

▪ Fines (up to $200K); 

▪ Imprisonment (up to 5 years); and 

▪ Disqualification from managing corporations. 

9.3.2 Other legislation  

In addition to offences under the Act, directors and officers may commit offences in respect of the company 
under other legislation, for example: 

▪ Taxation laws; 

▪ Trade Practices Act; and 

▪ Fair Trading Act. 

We have not identified any other potential breaches or offences by the Director. 

A liquidator, if appointed, may conduct further investigations into potential offences of the Director and the 
Company. 

9.4 Director’s personal financial position  

In circumstances where an insolvent trading claim or a breach of director’s duty claim is commenced, the 
avenues of recovery include any insurance coverage of the Company or the Director and/or the Director 
personally.  To this end, the Administrators have conducted searches with the NSW and QLD land title offices 
for real property registered in the name of the Director.  

Based on the searches undertaken, we have been unable to locate any real property held in the Director’s 
name in NSW or QLD. 

The Director has advised that he does not own any significant assets.  We are not in a position to further verify 
the value of the Director’s asset position at this stage.  A liquidator (if one is appointed), would conduct further 
investigations and / or public examinations in this regard. 

If creditors are aware of any additional assets held by the Director, please contact our office within seven days 
of the date of this report. 

9.5 Public examinations 

The Act provides that an 'eligible applicant', such as a liquidator, may apply to Court for the issuing of a 
summons compelling an officer or other person to attend court and be examined on oath about the ‘examinable 
affairs’ of the company, as well as ancillary orders requiring production of documents. 'Examinable affairs' is 
a comprehensive term, and has been interpreted to include: 

▪ The promotion, formation, management, administration or winding up of the company; 

▪ Other affairs of the company; and 

▪ The business affairs of a related company of the company insofar as they appear to be relevant to the 
company or its affairs. 

If the Court is satisfied that a summons for examination should be issued, the examinee is usually required to 
produce at the examination any specified books that are in the person's possession and relate to the 
corporation. 

We do not believe that there would be any material benefit to creditors in examining the Director or other 
officers at this stage.   

A liquidator, if one is appointed, would consider the merits and commerciality of examining the Director with 
respect to potential insolvent trading and other claims. 
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9.6 Reporting of offences to ASIC 

As outlined in Section 9.3.1, Administrators may lodge a report with ASIC pursuant to Section 438D of the 
Act where it appears that: 

▪ A past or present officer of a company may have committed an offence; 

▪ Money or property has been misapplied or retained; or 

▪ A party is guilty of negligence, default, breach of duty or breach of trust in relation to a company. 

A liquidator is required to lodge a report of their findings with ASIC, pursuant to Section 533 of the Act. 

Creditors should also be aware that any report lodged pursuant to Section 438D, or an investigative report 
lodged by a liquidator pursuant to Section 533 of the Act, is not available to the public. 

9.7 Costs of investigations and pursuing recovery actions 

Creditors should note that recovery actions and associated litigation: 

▪ May be expensive, lengthy and with uncertain outcomes; 

▪ Should not be commenced unless defendants have the financial resources to satisfy any judgement (this 
is often difficult to establish); and 

▪ Must be funded by some means, including through existing assets, creditor funding or external litigation 
funders (who are likely to require a share of the proceeds of any judgement as a condition of funding the 
litigation). 

We note that the existing assets of the Company appear to be insufficient for public examination and / or 
litigation in a liquidation scenario, and accordingly would need to be funded by creditors and / or litigation 
funders or by other means.  We note that any litigation funder would likely seek to make substantial returns 
on any investment (potentially up to 2.5x to 3.0x or more of funds invested), due to the risk associated with 
litigation.   

Should any creditors be willing to consider funding further investigations and / or recovery actions, we request 
that they write to our office within seven days of the date of this report. 
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10 Estimated return to creditors  

 

 
 

The table below illustrates the estimated outcome to creditors in a liquidation scenario.  

 

10.1 Scenarios and outcomes 

We provide the below estimated outcome scenarios to differing class of creditors in a liquidation scenario. 

Liquidation scenarios 

▪ Low – this scenario contemplates circumstances whereby there are no preferences, insolvent trading 
claims or other Liquidator recoveries secured. 

▪ High – this scenario contemplates the estimated future asset realisations are maximised and potential 
liquidators’ recoveries are identified.   

Estimated Outcome Statement in a liquidation scenario

Note Low $ High $

Estimated asset recoveries (excl. GST)

Cash at bank 1 120,000 143,658

Cash on hand 2 8,115 8,115

Stock/Inventory 3 100,000 117,000

Store/Office/Warehouse Equipment 4 1,000 2,000

Motor Vehicles 5 3,636 3,636

IP Assets 6 25,000 25,000

Insolvent trading and voidable transactions 7 Nil Unknown

Unfair preference payments 8 Nil Unknown

Estimated Total Assets and Recoveries 257,751 299,409

Estimated Costs (excl. GST)

Administrators' Remuneration - 2 February 2023 to 24 February 2023 9 (107,516) (107,516)

Administrators' Remuneration - 25 February 2023 to completion of the Administration 10 (60,000) (40,000)

Administrators' Disbursements 11 (1,000) (500)

Administrators' costs of preserving and realising assets 12 (13,500) (12,500)

Administrators' Legal Fees 13 (40,000) (35,000)

Liquidators' Remuneration 14 (50,000) (30,000)

Liquidators' Disbursements 15 (2,000) (2,000)

Liquidators' Legal Fees 16 (5,000) (25,000)

Total estimated costs (279,016) (252,516)

Balance of funds available for creditors (21,265) 46,893

Priority Creditors

Estimated Employee Entitlements 17 (84,912) (84,912)

Return to employees (c/$) Nil 55

Balance available for Ordinary Unsecured Creditors Nil Nil

Ordinary Unsecured Creditors

Australian Taxation Office 18 (81,806) (81,806)

Shortfall to Secured Creditors 19 (421,385) (371,385)

Landlord claim 20 (2,277,997) -

Other Ordinary Unsecured Creditors 21 (939,734) (939,734)

Total Ordinary Unsecured creditors (3,720,921) (1,392,925)

Estimated dividend to unsecured creditors (cents/$) Nil Nil

This section outlines the estimated outcome for creditors in the liquidation of the Company. 



  

  36 

As no DOCA proposal has been received, we have not presented any alternative scenarios. 

10.2 Key assumptions 

Note 1: Cash at bank 

▪ Refer to Section 7.2.1 of this Report. 

Note 2: Cash at hand 

▪ Refer to Section 7.2.1 of this Report. 

Note 3: Stock/Inventory 

▪ This represents the sale of the remaining stock (after the return of stock to valid ROT claimants) sold to 
Hilco for 18 cents/dollar of RRP.  Refer to Section 7.2.2 for further details. 

Note 4: Store/Office/Warehouse Equipment 

▪ Refer to Section 7.2.3 of this Report. 

Note 5: Motor vehicles 

▪ Refer to Section 7.2.4 of this Report. 

Note 6: IP Assets 

▪ This represents the sale of the Company’s IP assets sold to Baby Bunting for $25K (plus GST) on                
10 February 2023.  Refer to Section 7.2.7 for further details. 

Note 7: Insolvent trading and voidable transactions 

▪ As noted in Sections 8 and 9 of this Report, it is possible that recoveries may be made against the 
Director in respect of claims such as insolvent trading. 

▪ This issue requires further investigation and funding and is subject to the Director raising defences.  

▪ There is significant uncertainty as to any recoveries form these types of claims.  Therefore, we have not 
quantified the estimated return for the purposes of the ‘High’ Liquidation scenario. 

Note 8: Unfair preference payments  

▪ As noted in Section 9.2.1 of this Report, our preliminary investigations have not identified any potential 
unfair preference payments. 

▪ This issue requires further investigation and funding. 

▪ There is significant uncertainty as to any recoveries form this type of claims.  Therefore, we have not 
quantified the estimated return for the purposes of the ‘High’ Liquidation scenario. 

Note 9: Administrators’ Remuneration  

▪ This represents the Administrators’ incurred remuneration for the period 2 February 2023 to 24 February 
2023. 

Note 10: Administrators’ Remuneration  

▪ This represents the estimated future Administrators’ remuneration for the period 25 February 2023 to the 
Second Meeting of Creditors convened for 9 March 2023. 

Note 11: Administrators’ Disbursements  

▪ This represents the estimated Administrators’ disbursements for the period 2 February 2023 to the 
Second Meeting of Creditors convened for 9 March 2023.  

Note 12: Administrators’ costs of preserving and realising assets 

▪ This represents the estimated costs incurred by the Administrators in preserving and realising the 
Company’s assets.  Refer to the Receipts and Payments at Appendix I for details of costs paid to date. 
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Note 13: Administrators’ Legal Fees 

▪ This represents an estimate of the total legal costs to be incurred during the Voluntary Administration 
period.  

Note 14: Liquidators’ Remuneration 

▪ This represents the estimated future remuneration of the Liquidators in the liquidation scenario. The 
liquidation fees relate to work performed to conduct further investigations in respect of potential insolvent 
trading and voidable transactions as well as the realisation of any remaining assets.  

Note 15: Administrators’ Disbursements  

▪ This represents the estimated Liquidators’ disbursements for the period of the liquidation. 

Note 16: Liquidators’ Legal Fees 

▪ This represents an estimate of the total legal costs to be incurred during the Liquidation period.  

Note 17: Priority Creditors 

▪ This represents the known priority employees claims against the Company as noted at Section 7.3.2.  
This amount is subject to verification and potential PILN claims.   

Note 18: Australian Taxation Office 

▪ This represents the amount claimed by the ATO in their Proof of Debt dated 14 February 2023. 

Note 19: Shortfall to Secured Creditors 

▪ This represents the estimated Shortall to the Company’s ROT secured creditors, after taking into 
consideration the ROT stock collected by certain creditors, which in turn reduces the balance of the 
outstanding debt.  In the ‘Low” scenario, we assume the amount owing to secured creditors is reduced 
by $100K in respect of the repossessed stock, and $150K in the ‘High’ scenario.  

Note 20: Landlord claim 

▪ A landlord is required to mitigate their loss by finding a replacement tenant in an orderly fashion. 

▪ As there are approximately seven years remaining in the lease, the ‘Low’ scenario contemplates that the 
landlord is unable to re-tenant the Premises during the period of the lease.  

▪ The ‘High’ scenario contemplates that the landlord re-tenants the Premises immediately and the Bank 
Guarantee is sufficient to satisfy the total amount claimable by the landlord.  

Note 21: Other Ordinary Unsecured Creditors 

▪ This represents an estimate of the total claims of all other ordinary unsecured creditors.  Refer to Section 
7.3.3 and Appendix C for further details. 
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11 Administrators’ recommendation  

Our opinion of each option available to creditors is discussed below. 

11.1 Proposal for Deed of Company Arrangement 

There is no proposal for a DOCA.  Therefore, this is not an option to creditors. 

11.2 Administration to end  

Ending the Administration will cause the control of the Company to be handed back to the Director.  This will 
mean that the Company will not be protected from recovery actions by creditors and there will be no formal 
process in place for the payment of creditors debts.  

As the Company is insolvent and unable to meet its liabilities as and when they fall due, we do not recommend 
that the Administration end without any arrangement that returns the Company to solvency.  It is also likely 
that a creditor(s) would apply to have the Company wound up shortly after the Administration is ended as the 
Company is unable to pay its debts. 

Accordingly, it is our opinion that it is not in creditors interests for the Administration to end. 

11.3 Creditors may resolve that the Company enters liquidation  

Winding up the Company will place a liquidator in control of the Company to wind up its affairs and eventually 
deregister the Company.  It will also allow for the recovery of any available claims under the provisions of the 
Act.  These potential recoveries are set out in Section 9 of this Report.  

The appointment of a liquidator will end the moratorium imposed by our appointment as Administrators.  

If creditors resolve that the Company be placed into liquidation, the Administrators will become the liquidators, 
unless creditors vote at the Second Meeting of Creditors to appoint a different liquidator of their choice.  The 
liquidation proceeds as a Creditors Voluntary Liquidation with any payment of dividends to creditors made in 
the order set out by Section 556 of the Act. 

We note that any return to ordinary unsecured creditors in a liquidation is highly contingent upon successful 
litigation against any potential insolvent trading and voidable transaction claims.  We again stress that 
undertaking such recovery actions are a costly and time-consuming process, the outcomes of which are highly 
uncertain, and that recovery is subject to the debtors’ capacity to meet claims. 

Notwithstanding the above, liquidation would allow an external administrator additional time and resources to 
conduct a full investigation of the Company’s affairs, any potential breaches of the Director and officers, and 
the commercial merits of pursuing the claims identified throughout this report. 

It is our opinion that creditors vote that the Company be wound up. 

11.4 Adjourn the meeting for up to 45 business days  

Creditors may adjourn the Second Meeting of Creditors to a day that is no more than 45 business days after 
the first day on which the Second Meeting of Creditors is held.  Generally, a meeting is adjourned if there are 
any matters to consider, such as a DOCA Proposal or sale of business.   

At this stage, we do not see any reason to adjourn the Second Meeting of Creditors. 

11.5 Recommendation 

Under Section 75-225 of the IPR, the Administrator must provide a recommendation to creditors based on the 
information available. 

 

 

 

 

  

Recommendation: That creditors vote that the Company enter liquidation. 



  

  39 

12 Remuneration  

12.1 Remuneration  

Members of ARITA are governed by the ARITA Code issued to members.  We operate under the ARITA Code 
which addresses the following issues in respect to remuneration: 

▪ A Practitioner is entitled to claim remuneration, and disbursements, in respect of necessary work, properly 
performed in an administration; 

▪ A claim by a Practitioner for remuneration must provide sufficient, meaningful, open and clear disclosure 
to the approving body to allow that body to make an informed decision; and 

▪ A Practitioner is entitled to draw remuneration once it is approved and according to the terms of the 
approval. 

The Administrators’ remuneration for the Company has been and will be calculated by reference to an hourly 
rate as detailed in our Initial Notice to Creditors of 6 February 2023. 

The tasks performed during the Administration have been allocated amongst the WXA staff with the requisite 
qualifications and experience to complete the work in a timely and efficient manner.  The level and experience 
of staff is a prime consideration when allocating resources to the various activities required to be performed 
during the Administration.   

Attached at Appendix E to this Report is our Remuneration Report which sets out the calculation of the 
remuneration which we are seeking creditor approval for in detail and is summarised in the table below. 

Approvals sought         Report Reference Amount (ex GST) 

 
Administration 

  

2 February 2023 to 24 February 2023 * 
25 February 2023 to completion of VA* 

3.2 
$107,515.50 
$60,000.00 

Total Remuneration – Administration  $167,515.50 

Liquidation  
 

Commencement to finalisation of Liquidation * 3.4 $50,000.00 

Total Remuneration – Liquidation  $50,000.00 

* Approval sought for future remuneration is based on an estimate of the work necessary. 

Should creditors have any queries regarding the calculation of the current and prospective remuneration we 
are seeking approval for, we request that creditors please contact our office prior to the Second Meeting. 

A copy of our Remuneration Report is provided at Appendix E. 
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13 Second meeting of creditors and other matters 

13.1 Second meeting of creditors 

The Second Meeting of Creditors for the Company has been convened to be held at 11:00am (AEDT) on 
Thursday, 9 March 2023 via Microsoft Teams. 

Creditors who intend to vote at the meeting are required to lodge a formal proof of debt by 5:00pm (AEDT) 
on Wednesday, 8 March 2023. Creditors who have already lodged a proof of debt for the First Meeting of 
Creditors (or subsequent to the First Meeting of Creditors) do not need to complete a new form. A blank proof 
of debt form is attached to this Report. 

Creditors may exercise their right to vote by voting at the meeting in person, by appointing a proxy or by postal 
vote. Creditors who wish to attend via telephone are to contact us at Kaiwu@wexted.com.  

Pursuant to the Act, the proxy forms lodged by creditors for the First Meeting of Creditors cannot be used for 
the Second Meeting of Creditors. Accordingly, creditors who wish to vote by proxy should ensure that a proxy 
form for the Second Meeting of Creditors, power of attorney or evidence of appointment of a company 
representative, is completed and lodged. A blank proxy form is included is attached to this Report. 

Included to this Report is an information sheet “General information for Attending and Voting at Meetings of 
Creditors”. Documents must be lodged with the Administrators’ office by 5:00pm (AEDT) on Wednesday, 8 
March 2023. 

A copy of the minutes of the Second Meeting of Creditors will be lodged with ASIC within ten business days 
of the meeting. 

13.2 Other matters 

In the event that creditors resolve that the Company enter liquidation, the Act provides that a committee of 
inspection may be formed and that other powers may be given to the liquidators. 

If appointed, a COI would provide the liquidators with a sounding board in relation to creditors’ views on any 
contentious issues and may approve certain matters (for example compromises of claims and the liquidators’ 
remuneration). 

At the Second Meeting of Creditors, if the Company is placed in liquidation, creditors will be invited to consider: 

• whether a COI should be formed, and, if so, which creditors should be on the committee; 

• consider authorising the liquidators to compromise debts pursuant to Section 477(2A) of the 
Corporations Act; and 

• consider authorising the liquidators to enter into agreements that may take longer than three months 
to complete pursuant to Section 477(2B) of the Corporations Act. 

13.3 Enquiries 

Should you have any enquiries please contact this office on (02) 9210 1700 or by email at 
Kaiwu@wexted.com.  

Dated this 1st day of March 2023 
 

 

Rajiv Goyal        
Joint and Several Administrator  
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VA-F-134 

FORM 535 
CORPORATIONS ACT 2001 

ACN 614 836 976 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Administrators of My Baby HQ Pty. Ltd. (Administrators Appointed) ACN 614 836 976 
1. This is to state that the company was, on 2 February 2023(1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 

state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 

include details of voucher substantiating 

payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 

I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 

Is the debt you are claiming assigned to you? No Yes 

If yes, attach written evidence of the debt, the assignment and consideration given. Attached 

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay 

for the debt?)

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2023 

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No: ADMIT (Voting / Dividend) - Ordinary $ 

Date Received:   /     / ADMIT (Voting / Dividend) – Preferential $ 

Entered into CORE IPS: Reject (Voting / Dividend) $ 

Amount per ROCAP $ Object or H/Over for Consideration $ 

Reason for Admitting / Rejection 

PREP BY/AUTHORISED 
TOTAL PROOF 

$ 

DATE AUTHORISED    /     / 
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 Proof of Debt Form Directions 
 
* Strike out whichever is inapplicable. 
 
(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 
 
(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor. 
 
(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the 

dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 
 
(4) Under "Remarks" include details of vouchers substantiating payment. 
 
(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 
 
(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, 

you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the 
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), 
delete item 3B. 

 
 Annexures 
 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a 

particular item, the information must be set out in an annexure. 
 
B. An annexure to a form must: 
 

(a) have an identifying mark; 
 

(b) and be endorsed with the words: 
 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) 
referred to in the (insert description of form) signed by me/us and dated (insert date of signing); 
and 

 
(c) be signed by each person signing the form to which the document is annexed. 

 
C. The pages in an annexure must be numbered consecutively. 
 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 

(a) the identifying mark; and 
 

(b) the number of pages.  
 
E. A reference to an annexure includes a document that is with a form. 
 



CORPORATIONS ACT 2001 
Insolvency Practice Rules (Corporations) 

75-25 & 75-150

APPOINTMENT OF PROXY 
CREDITORS MEETING 

MY BABY HQ PTY LTD (ADMINISTRATORS APPOINTED) 
 ACN 614 836 976 (“the Company”) 

Trading as Baby HQ 

*I/*We(1)

Of 

being a creditor of the Company, appoint(2) 
or in his or her absence 

to vote for me/us on my/our behalf at the meeting of creditors to be held on 9 March 2023, or at any 
adjournment of that meeting. 

Please mark any boxes with an 

Proxy Type: General Special 

*Note: if you intend to appoint the Chairman of the meeting as your proxy and vote on resolutions below, you
should tick “Special” proxy. If you intend to appoint your own proxy and vote at the meeting, you should tick
“General”

We encourage all creditors to vote by Special Proxy where possible. 

For Against Abstain 

Resolution 1 – To consider and if thought fit pass the 
following resolution with regard to the Company’s future 

a) “That the Company be wound up and Rajiv Goyal and
Andrew McCabe of Wexted Advisors be appointed as
Joint and Several Liquidators of the Company”

b) “That the Administration end and the conduct of the
Company be passed back to the Director of the
Company”

Resolution 2 – To consider and if thought fit, approve the 
Administrators’ current remuneration from 2 February 2023 
to 24 February 2023 

“That the remuneration of the Joint and Several Administrators 
for the period from 2 February 2023 to 24 February 2023, 
calculated on hours spent by the Joint and Several Voluntary 
Administrators, their partners and their staff, at the hourly rates 
detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the 
amount of $107,515.50 (exclusive of GST), and that the Joint 
and Several Voluntary Administrators can draw the 
remuneration immediately or as required.” 

X
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Resolution 3 – To consider and if thought fit, approve the 
future remuneration of the Administrators from 25 February 
2023 to the Completion of the Administration 
 
“That the remuneration of the Joint and Several Administrators for 
the period from 25 February 2023 to Completion of the 
Administration, calculated on hours spent by the Joint and 
Several Administrators, their partners and their staff, at the hourly 
rates detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the 
amount of up to $60,000 (exclusive of GST), and that the Joint 
and Several Voluntary Administrators can draw the remuneration 
on a monthly basis or as required.” 
 

 
 
 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 
 
 

 

 
 

Resolution 4 – To consider and if thought fit, approve the 
Internal Disbursements of the Administrators 
 
“That the Internal Disbursements for the Joint and Several 
Administrators for the period from 2 February 2023 to the 
Completion of the Administration, calculated utilising the rates of 
charge detailed in the Initial Remuneration Notice provided to 
creditors, be approved in the amount of up to $1,000 (exclusive 
of GST), and that the Joint and Several Administrators can draw 
the internal disbursements on a monthly basis or as required.” 
 

 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 

 

 
 

Resolution 5 – To consider and if thought fit, approve the 
remuneration of the Joint and Several Liquidators for the 
period of the Liquidation (if applicable) 
 
“That the remuneration of the Joint and Several Liquidators for 
the period from the commencement to the finalisation of the 
Liquidation, calculated on hours spent by the Joint and Several 
Liquidators, their partners and their staff, at the hourly rates 
detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the 
amount of up to $50,000 (exclusive of GST), and that the Joint 
and Several Liquidators can draw the remuneration on a monthly 
basis or as required.” 
 

 
 
 
 
 
 
 

 
 

 

 
 

 
 
 
 
 
 

 
 

 

 

 
 

 
 
 
 
 
 
 
 
 

 

 
 

Resolution 6 – To consider and if thought fit, approve the 
Internal Disbursements of the Liquidators (if applicable)    
 
“That the Internal Disbursements of the Joint and Several 
Liquidators for the period of the Liquidation, calculated utilising 
the rates of charge detailed in the Initial Remuneration Notice 
provided to creditors, be approved in the amount of up to $2,000 
(exclusive of GST), and that the Joint and Several Liquidators can 
draw the Internal Disbursements on a monthly basis or as 
required.” 
 

 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 

 

 
 

Resolution 7 – To consider and if thought fit, approve the 
formation of a Committee of Inspection (if applicable)   
 
“That a committee of inspection be formed for the Liquidation” 
 

 
 

 
 

 

 
 

 
 
 
 

 

 
 

 
 
 
 

 

 
 

Resolution 8 – To consider and if thought fit, approve the 
ability of the Liquidators to compromise debts (if applicable)   
 
“That so far as necessary for the benefit of winding up the 
Company, the Liquidators are hereby authorised pursuant to 
section 477(2A) of the Corporations Act 2001 to compromise any 
debts greater than the prescribed amount 
 

 
 
 

 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 
 

 

 
 



 

Resolution 9 – To consider and if thought fit, approve the 
ability of the Liquidators to enter into agreements exceeding 
3 months (if applicable)   
 
“That so far as necessary for the beneficial winding up of the 
Company, the Liquidators are hereby authorised pursuant to 
section 447(2B) of the Corporations Act 2001 to enter any 
agreements on behalf of the Company involving a term or 
obligations extending for more than three months.” 
 

 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 

 

 
 

 
 
 
 
 
 
 

 

 
 

Resolution 10 – To consider and if thought fit, approve the 
Destruction of Books and Records (if applicable)   
 
“That subject to obtaining approval from the Australian 
Securities and Investments Commission pursuant to subsection 
70-35(3)(b) of the Insolvency Practice Schedule (Corporations), 
the books and records of the Company and of the Liquidators may 
be destroyed by the Liquidators within a period of twelve months 
after the deregistration of the Company” 
 

 
 
 

 
 
 
 
 

 

 
 

 
 
 
 
 

 
 
 

 

 
 

 
 
 
 
 

 
 
 

 

 
 

 
 

DATED this         day of March 2023. 

 
 
 
  
Signature 
 

CERTIFICATE OF WITNESS 
This certificate is to be completed only if the person giving the proxy is blind or incapable of writing.  The signature of the creditor, 
contributory, debenture holder or member must not be witnessed by the person nominated as proxy. 
 
 
I,  .....................................................................................  of  .....................................................................................................................  
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person appointing 
the proxy and read to him or her before he or she signed or marked the instrument. 
 
Dated: 
 
Signature of Witness: 
 
Description: 
 
Place of Residence: 
 

* Strike out if inapplicable 
 
(1) If a firm, strike out "I" and set out the full name of the firm. 
(2) Insert the name, address and description of the person appointed. 



My Baby HQ Pty Ltd (Administrators Appointed)

Ordinary Unsecured Creditor Listing 

Name Related Party Estimated Claim ($)
A. Gentin 1,519
Adrienne Cutcliffe Unknown
Aliera-Rose Harrington Unknown
Alix Byrne 1,186
Allara Horsburgh Unknown
Alysha Akroyd-Stuart Unknown
Amal Khoury 160
Amanda Johnston Unknown
American Express 80,385
Andrea Hoessl Unknown
Andrew Beaumont 10
Andrew Hutchinson 1,439
Angela Ives Unknown
Angela Whitcombe 827
Anita Li Unknown
Anna Kerrison Unknown
Anna Meulman Unknown
Ariel Wu Unknown
Australian Taxation Office 81,806
Baccani Australia Pty Ltd 15,593
Bare Mum 776
Beau Whelan Unknown
Bianca Forrisi Unknown
Bonnie Manton-Smout 150
Boori 74,605
Brianna Burns Unknown
Brigitte Crawford Unknown
Britt Lipman 50
Brittany Becker Unknown
Caleb Luis Unknown
Cara Cope Unknown
Carlie Dreilich 2,317
Carolyn Hewson 100
Chanelle Ibrahim Unknown
Cheryl Leavy Unknown
Chewe Chewe Unknown
Christine Crouche Unknown
Christine King 250
Chrystal Benson Unknown
Claudette Grima Unknown
ClearCo 593
Cloudfloat 6,241
Connie Lumer 316
Courtney Warren 100
Courtney Wilson 1,448
Danica Kelly Unknown
Danish By Design 42,446
David Ryan Unknown
Deborah Dalzell Unknown
Dennis Passa 23
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Deva Jeg 73
Diane Temple 50
Dimity Redcliffe Unknown
Direct Freight Express 17,915
E. Palamara Y 9,325
Ecom Nation Pty Ltd 3,368
Edwards & Co 42,114
Elene Fox 50
Eliza Bale Unknown
Elle Whitting 150
ELLIE BASNETT Unknown
Elyssa Smith 531
Emily Sax Unknown
Emma Akers Unknown
Endeavour Consumer Health Pty Ltd 2,645
Eric Dang 489
Esther Rane Unknown
Evalyne Findanis 100
Eve Bellette-Peters 2,458
Felicity Farmer Unknown
Gemma Malatesta 1,493
Georgia Barker Unknown
GoActive Outdoors 23,274
GoTransit Media Group Pty Ltd 2,305
Greg Jenkin 150
Hannah & Luke Thomas 30
Hannah Mitchell Unknown
Hannah Vollmerhause Unknown
Harshana Wickramasinghe Unknown
Hayley Haupt Unknown
Hayley Liversage Unknown
Helen Anforth 1,098
iCare 1,558
Indiana Advisory Pty Ltd 3,735
Insurance Premium Funding 8,511
Ivan Jin Unknown
Jack Morgan 25
Jackie Andrews Unknown
Jacob Polny 359
James Griffith 340
Janet Struan Unknown
Jason Lewis Unknown
Jaylene Young Unknown
Jeff Lituri 100
Jenny Ryan Unknown
Joelie Sharp 2,729
Joseph Box Unknown
Josephine Soriano Unknown
Julie Horsburgh 300
Kahla Tate Unknown
Kaitlyn Mackie Unknown
Katie Truong Unknown
Kayla Fletcher Unknown
Kelly Byrnes Unknown
Kelly Kruger Unknown



Khadija Alameddine Unknown
Kim Cherry 188
Krystal Goode Unknown
Krystal Quested Unknown
Kurt Bartlett 1,699
Kylie O'Halloran Unknown
Lemon Majok Unknown
Lillian Coates Unknown
Lilly Munuo Unknown
Love N Care 66,941
LVS Nominees Pty Ltd ATF Seymour Family Trust 31,000
Maria Mikina 50
Mark Laity Unknown
Mel Hourigan 289
Michael Cherry Unknown
Michelle Cole Unknown
Michelle Faustini Unknown
Mirela Velic Unknown
myung lee Unknown
NAB Qantas CC 34,901
Naomi Rankin Unknown
Niki Mastoros 326
Nina Mackertich Unknown
OiOi 16,517
Olli Ella Enterprises Pty Ltd 1,105
Paul Snelling Unknown
PayPal 177,180
Peter Lea Unknown
Premium Brands Pty Ltd 20,179
R Radhakrishnan 350
rachael best Unknown
Rebecca Gandy Unknown
Rebecca Markham Unknown
Rebecca Millsom Unknown
Refresh Waters Qld Pty Ltd 24
Robyn Dobbie 20
Ryan Tyrrell Unknown
S. Muldoon Y 19,398
Sally Bah Unknown
Sarah Thang 100
Scott Bryan 150
Shift Financial 100,000
Shona Kelly-Briggs 10
Shopify 3,328
Solomon Niu Unknown
Sophie C Unknown
Stephanie Burchmore Unknown
Stephen McDonald 100
Susanna Georges 1,714
Tasman Eco Pty Ltd 32,875
Tara Ziems Unknown
Tarra Louise Rose Unknown
Teresa Ledbury Unknown
Tobil & Co Pty Ltd 13,544
Tola Oladapo Unknown



Toni Clear 302
Tori Hewitt Unknown
Valiant Brands 7,783
Veronika Maroschek Unknown
Wayflyer 83,100
Weng Wong 50
WorkCover Queensland 1,680
Xiaobo Yue 23
Zoe Mawkes Unknown
Estimated Ordinary Unsecured Creditor Claims 1,052,540
Source: Proofs of Debt received and Company's books and records



Liability limited by a scheme approved under Professional Standards Legislation 

Wexted Unit Trust trading as Wexted Advisors ABN 46 346 904 995 
Level 17, 68 Pitt Street Sydney NSW 2000 | GPO Box 7091 Sydney NSW 2001 
t (02) 9210 1700 | www.wexted.com | enquiries@wexted.com 

Form 529  
CORPORATIONS ACT 2001 

Section 439A 

Insolvency Practice Rules (Corporations) 
75-10, 75-15 & 75-20

NOTICE OF SECOND MEETING OF CREDITORS OF COMPANY UNDER ADMINISTRATION 

My Baby HQ Pty. Ltd. (Administrators Appointed) 
ACN 614 836 976 (“the Company”) 

Trading as Baby HQ 

Notice is given that second meeting of creditors of the Company will be held as follows: 

Date: Thursday, 9 March 2023 
Time: 10:00am (AEST) / 11:00am (AEDT) 
Address: Via Microsoft Teams only 

Agenda 

The purpose of the meeting is for creditors to: 

1. Consider the Administrator’s Report to Creditors;

2. Receive a statement of the Administrator opinion and reasons for the opinion:

a) Whether it would be in the creditors’ interests for the Company to execute a Deed of Company
Arrangement (DOCA); or

b) Whether it would be in the creditors’ interests for the Company to be wound up; or

c) Whether it would be in the creditors’ interests for the Administration to end.

3. Receive any other information known to the Administrator to enable the creditors to make an
informed decision about the matters above;

4. Receive details of any transactions that appear to the Administrator to be voidable transactions in
respect of which money, property, or other benefits that may be recoverable by a Liquidator under
part 5.7B of the Act;

5. Resolve that:

a) The Company execute a Deed of Company Arrangement; or

b) The Administration end; or

c) The Company be wound up;

6. Consider and if thought fit, approve the remuneration of the Administrator;

7. Consider and if thought fit, approve the future remuneration of the Administrator;

8. Consider and if thought fit, approve the internal disbursements of the Administrator;

9. If creditors resolve that the Company should execute a Deed of Company Arrangement:

a) Consider and if thought fit, approve the Deed Administrator’s remuneration; and

b) Consider and if thought fit, approve the formation of a committee of inspection and if so,
determine who the members of the committee will be;

10. If creditors resolve that the Company should enter into Liquidation:

c) Consider and if thought fit, approve the Liquidator’s future remuneration;
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d) Consider and if thought fit, approve the Liquidator’s internal disbursements; 
 

e) Consider and if thought fit, approve the formation of a committee of inspection and if so, 
determine who the members of the committee will be;  
 

f) Consider and if thought fit, approve the Liquidator’s ability to compromise debts (if applicable); 
 

g) Consider and if thought fit, approve the Liquidator’s ability to enter into agreements exceeding 
three months (if applicable); and 
 

h) Consider and if thought fit, approve the early destruction of books and records; and 
 

11. Consider any other business that may lawfully be brought forward. 

 
Other information 

 
Pursuant to the Insolvency Practice Rules (Corporations) section 75-85 (entitlement to vote as 
creditor at meeting of creditors): 

 

(1) A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at the 
meeting of creditors;  
 

(2) Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote; and 
 

(3) A person is not entitled to vote as a creditor unless:  
 

a) His or her debt or claim has been admitted wholly or in part by the external administrator; 
and 
 

b) If he or she has lodged, with the person presiding at the meeting, or with the person named 
in the notice convening the meeting as the person who may receive particulars of the debt 
or claim:  

 

i. Those particulars; or 
 

ii. If required – a formal proof of debt or claim. 
 

The meeting will be conducted using Microsoft Teams.  Should you wish to participate in the 
meeting, please contact Kaiyan Wu on (02) 9210 1700 or by email at kaiwu@wexted.com.  
  

Proofs of debt and proxies are to be submitted by 5:00pm on Wednesday, 8 March 2023. 
 

DATED this 1th day of March 2023 
 
 
 

 

Rajiv Goyal 
Joint and Several Administrator 
 
Wexted Advisors 
Level 17, 68 Pitt Street  
Sydney  NSW  2000 

 
Telephone: (02) 9210 1700 
 

mailto:kaiwu@wexted.com
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2 

1. Declaration 

We, Rajiv Goyal and Andrew McCabe have undertaken a proper assessment of this remuneration 
claim for our appointment as Joint and Several Administrators of My Baby HQ Pty. Ltd. (Administrators 
Appointed) in accordance with the law and applicable professional standards. We are satisfied that 
the remuneration claimed is in respect of necessary work, properly performed, or to be properly 
performed, in the conduct of the Administration. 

2. Executive Summary 

To date, no remuneration has been approved or paid in this administration. This remuneration approval 
report details approval sought for the following fees: 
 

Current remuneration approval sought: Reference Amount (excl. GST) 

1. Voluntary Administration   

Resolution 2 
 
“That the remuneration of the Joint and Several 
Administrators for the period from 2 February 2023 to 24 
February 2023, calculated on hours spent by the Joint and 
Several Voluntary Administrators, their partners and their 
staff, at the hourly rates detailed in the schedule of rates 
forming part of the Initial Remuneration Notice provided to 
creditors, be approved in the amount of $107,515.50 
(exclusive of GST), and that the Joint and Several Voluntary 
Administrators can draw the remuneration immediately or as 
required.” 

 

3.1 $107,515.50 

Resolution 3 

 
“That the remuneration of the Joint and Several 
Administrators for the period from 25 February 2023 to 
Completion of the Administration, calculated on hours spent 
by the Joint and Several Administrators, their partners and 
their staff, at the hourly rates detailed in the schedule of rates 
forming part of the Initial Remuneration Notice provided to 
creditors, be approved in the amount of up to $60,000 
(exclusive of GST), and that the Joint and Several Voluntary 
Administrators can draw the remuneration on a monthly basis 
or as required.” 
 

3.2 $60,000.00 

Total – Voluntary Administrators’ remuneration  $167,515.50 

  



 

3 

Resolution 4 

 
“That the Internal Disbursements for the Joint and Several 
Administrators for the period from 2 February 2023 to the 
Completion of the Administration, calculated utilising the rates 
of charge detailed in the Initial Remuneration Notice provided 
to creditors, be approved in the amount of up to $1,000 
(exclusive of GST), and that the Joint and Several 
Administrators can draw the internal disbursements on a 
monthly basis or as required.” 
 

8 $1,000.00 

Total – Administrators’ disbursements  $1,000.00 

3. Liquidation (if applicable)   

 
Resolution 5 

 
“That the remuneration of the Joint and Several Liquidators 
for the period from the commencement to the finalisation of 
the Liquidation, calculated on hours spent by the Joint and 
Several Liquidators, their partners and their staff, at the hourly 
rates detailed in the schedule of rates forming part of the 
Initial Remuneration Notice provided to creditors, be 
approved in the amount of up to $50,000 (exclusive of GST), 
and that the Joint and Several Liquidators can draw the 
remuneration on a monthly basis or as required.” 
 

3.3 $50,000.00 

 
Total – Liquidators’ remuneration 
 

 $50,000.00 

Resolution 6 

 
“That the Internal Disbursements of the Joint and Several 
Liquidators for the period of the Liquidation, calculated 
utilising the rates of charge detailed in the Initial 
Remuneration Notice provided to creditors, be approved in 
the amount of up to $2,000 (exclusive of GST), and that the 
Joint and Several Liquidators can draw the Internal 
Disbursements on a monthly basis or as required.” 
 

8 $2,000.00 

 
Total – Liquidators’ disbursements 
 

 $2,000.00 

 
Please refer to report section references detailed above for full details of the calculation and 
composition of the remuneration approval sought. 
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3. Description of work completed / to be completed 

3.1 Resolution 2 – Administrators’ accrued remuneration 

“That the remuneration of the Joint and Several Administrators for the period from 2 February 2023 to 
24 February 2023, calculated on hours spent by the Joint and Several Voluntary Administrators, their 
partners and their staff, at the hourly rates detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the amount of $107,515.50 (exclusive of 
GST), and that the Joint and Several Voluntary Administrators can draw the remuneration immediately 
or as required.” 
 
Company:  My Baby HQ Pty. Ltd. (Administrators Appointed) 
 
Period from:  2 February 2023 
 
Period to:   24 February 2023 
 
Practitioner(s):  Rajiv Goyal and Andrew McCabe 
 
Administration Type: Voluntary Administration   
 
Firm:    Wexted Advisors 
 

Task Area General Description Includes 

Assets 
55.7 Hours 
$36,738.00 

Sale of business as a going 
concern 

Preparing and issuing advertisements  

Liaising with potential purchasers 

Reviewing and compiling documents for 
interested parties 

Liaising with interested parties with respect to 
potential purchase of business 

Store/Office/Warehouse 
Equipment 

Reviewing asset listings 

Liaising with valuers, auctioneers and 
interested parties 

Review offers received 

Liaising with valuers regarding offer received 

Liaising with purchaser regarding sale 

Assets subject to specific 
charges 

Liaising with owners / lessors regarding assets  
subject to specific charges 
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Task Area General Description Includes 

Stock/Inventory Attendance on site to secure and assess stock 

Liaising with valuers and auctioneers 

Liaising with potential purchasers 

Liaising with Director and management 
regarding stock take 

Engaging contractors to undertake stock take 

Liaising with interested parties with respect to 
potential purchase of stock/Inventory 

Internal meetings to discuss/review offers 
received 

Liaising with purchaser regarding sale and 
collection of stock 

Leasing Reviewing leasing documents 

Liaising with owners/lessors 

Preparing and issuing disclaimer notices 

Other assets Tasks associated with identifying, valuing and 
realising other assets  

Conducting motor vehicle searches 

Liaising with valuer regarding estimated 
auction value, relocation costs, auctioneers 
commission etc 

Liaising with Director regarding sale of motor 
vehicle 

Review offer received and liaising with valuer 
regarding same 

Preparing an lodging Notice of Disposal with 
NSW RMS 

Identifying IP assets and liaising with Director 
regarding same 

Liaising with interested parties regarding IP 
assets 

Internal meetings to discuss/review offers 
received 

Liaising with purchaser regarding sale 

Liaising with solicitors, purchaser and Director 
regarding transfer of IP assets 
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Task Area General Description Includes 

Creditors 
118.9 Hours 
$50,885.00 

Creditor enquiries, requests & 
directions 

Receiving and responding to creditor enquiries 
via telephone and email 

Meetings and liaising with creditors regarding 
administration process, background 
information, etc 

Reviewing and preparing initial 
correspondence to creditors and their 
representatives via email and post 

Compiling information requested by creditors 
and shareholders 

Security interests / PPSR 
registrations 

Conducting searches of the PPSR register 

Notifying PPSR registered creditors of 
appointment and requesting information / 
documentation 

Receive initial notification of creditor’s intention 
to claim 

Provision of retention of title (ROT) claim form 
to creditor 

Receive and review completed ROT claim form 

Maintain ROT file 

Liaise with solicitors regarding adjudication of 
ROT claim 

Adjudicate on ROT claims 

Forward correspondence to claimant notifying 
outcome of adjudication 

Identifying assets subject to security interests 

Liaising with contractors and claimants to 
arrange collection of ROT stock 

Creditor reports  Preparing and issuing initial circular to creditors 
advising of appointment and convening first 
meeting of creditors 

Preparing declaration of independence, 
relevant relationships and indemnities 

Preparing IPR section 75-225 report to 
creditors regarding investigations and second 
meeting 

Dealing with proofs of debt Receipting and filing PODs when not related to 
a dividend 

Requesting further information from claimants 
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Task Area General Description Includes 

Meetings  Preparing meeting notices, proxies and 
advertisements 

Forwarding notice of meeting to all known 
creditors 

Preparing meeting file, including agenda, 
certificate of postage, attendance register, list 
of creditors, reports to creditors, advertisement 
of meeting and draft minutes of meeting. 

Convening first meeting of creditors 

Attending meetings of creditors 

Preparing minutes of meeting  

Responding to stakeholder queries and 
questions following meeting 

 
 
Employees 
4.7 Hours 
$2,534.00 

Employees Enquiries Receive and follow up employee enquiries via 
telephone 

Review and prepare correspondence to 
creditors and their representatives via 
facsimile, email and post 

Preparation of letters to employees advising of 
appointment and termination of employment 

Preparing and issuing Separation Certificates 

Calculation of entitlements Reviewing employee files and company’s 
books and records 

Calculating employee entitlements 

Other employee issues Correspondence with Child Support 

Trade On 
2.0 Hours 
$1,205.00 

Processing receipts and 
payments 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Entering receipts and payments into 
accounting system 
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Task Area General Description Includes 

Investigations 
11.5 Hours 
$5,757.50 

Conducting investigations Collecting company books and records 

Reviewing company’s books and records 

Reviewing and preparing company nature and 
history 

Conducting and summarising statutory 
searches 

Preparing comparative financial statements 

Preparation of deficiency statement 

Reviewing specific transactions and liaising 
with director regarding certain transactions 

Liaising with Director regarding timeline and 
certain transactions 

Preparing investigation file 

Preliminary investigations into possible 
voidable transactions 

Preliminary investigations into possible 
insolvent trading and potential breaches of 
director’s duties 

Correspondence with director Preparing and issuing a director’s pack 

Liaising with director regarding status of 
administration 

Correspondence to director with regard to 
motor vehicles and other assets 

Administration 
20.2 Hours 
$10,396.00 

Correspondence Correspondence with various parties and 
maintaining file notes 

Document maintenance/file 
review/checklist 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identifying potential issues requiring attention 
of insurance specialists 

Correspondence with insurer regarding initial 
and ongoing insurance requirements 

Reviewing insurance policies 

Bank account administration Preparing correspondence opening accounts 

Requesting bank statements 

Correspondence with bank regarding specific 
transfers  
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Task Area General Description Includes 

ASIC Forms Preparing and lodging ASIC forms including 
505, 531, 5011, 507 etc 

Correspondence with ASIC regarding statutory 
forms  

ATO and other statutory 
reporting 

Notification of appointment 

Liaising with ATO where required 

Planning / Review Discussions regarding status of administration 

Total: $107,515.50 (excl. GST) 

Total hours: 213.0 

 

3.2 Resolution 3 – Administrators’ future remuneration 

“That the remuneration of the Joint and Several Administrators for the period from 25 February 2023 
to Completion of the Administration, calculated on hours spent by the Joint and Several 
Administrators, their partners and their staff, at the hourly rates detailed in the schedule of rates 
forming part of the Initial Remuneration Notice provided to creditors, be approved in the amount of 
up to $60,000 (exclusive of GST), and that the Joint and Several Voluntary Administrators can draw 
the remuneration on a monthly basis or as required.” 
 
Company:  My Baby HQ Pty. Ltd (Administrators Appointed) 
 
Period from:  25 February 2023 
 
Period to:   Completion of the Administration 
 
Practitioner(s):  Rajiv Goyal and Andrew McCabe 
 
Administration Type: Voluntary Administration   
 
Firm:    Wexted Advisors 
 

Task Area General Description Includes 

Assets 
$5,000.00 

Stock/Inventory Liaising with purchaser regarding final stock 
take and payment of balance of purchase price 

Store/Office/Warehouse 
Equipment 

Liaising with valuers and auctioneers regarding 
auction 

Tasks associated with realising Equipment 

Other assets Liaising with solicitors, purchaser and Director 
regarding transfer of IP assets 
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Task Area General Description Includes 

Creditors 
$45,000.00 

Creditor enquiries, requests & 
directions 

Receiving and responding to creditor and 
shareholder enquiries via telephone and email 

Maintaining creditor and shareholder enquiry 
register 

Compiling information requested by creditors 
and shareholders 

Dealing with proofs of debt Receipting and filing PODs when not related to 
a dividend 

Requesting further information from claimants 

Liaising with solicitors regarding creditor claims 

Corresponding with OSR and ATO regarding 
PODs when not related to a dividend 

Adjudicating on proofs of debt for voting 
purposes 

Meetings Preparing meeting file, including agenda, 
certificate of postage, attendance register, list of 
creditors, reports to creditors, advertisement of 
meeting and draft minutes of meeting. 

Convening second meeting of creditors 

Attending second meeting of creditors 

Preparing and lodging minutes of meeting with 
ASIC 

Responding to stakeholder queries and 
questions following meeting 

Employees 
$3,000.00 

Employees enquiries 

 
Receive and follow up employee enquiries via 
telephone 

Review and prepare correspondence to 
creditors and their representatives via facsimile, 
email and post 

Preparation of letters to employees advising of 
their entitlements and options available 

Receive and prepare correspondence in 
response to employee’s objections to leave 
entitlements 

Calculation of entitlements Reviewing employee files and company’s books 
and records 

Reconciling superannuation accounts 

Trade On 
$500.00 

 Processing receipts and 
payments 

Preparing and authorising receipt vouchers 

Preparing and authorising payment vouchers 

Entering receipts and payments into accounting 
system 
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Task Area General Description Includes 

Administration 
$6,500.00 

Correspondence Correspondence with various parties and 
maintaining file notes 

Document maintenance/file 
review/checklist 

Filing of documents 

File reviews 

Updating checklists 

Insurance Correspondence with insurer regarding ongoing 
insurance requirements 

Identifying potential issues requiring attention of 
insurance specialists 

Bank account administration Correspondence with bank regarding transfers 
of funds and specific transactions 

ASIC Forms Preparing and lodging ASIC forms including 530 
and Notice of Meeting 

Correspondence with ASIC regarding statutory 
forms  

ATO and other statutory 
reporting 

Liaising with ATO where required 

Planning / Review Discussions regarding status of administration 

Total: $60,000.00 (excl. GST) 

 
3.3 Resolution 5 – Liquidators’ future remuneration (if applicable) 

“That the remuneration of the Joint and Several Liquidators for the period from the commencement 
to the finalisation of the Liquidation, calculated on hours spent by the Joint and Several Liquidators, 
their partners and their staff, at the hourly rates detailed in the schedule of rates forming part of the 
Initial Remuneration Notice provided to creditors, be approved in the amount of up to $50,000.00 
(exclusive of GST), and that the Joint and Several Liquidators can draw the remuneration on a 
monthly basis or as required.” 
 
Company:  My Baby HQ Pty. Ltd. (Administrators Appointed) 
 
Period from:  Commencement of the Liquidation 
 
Period to:   Finalisation of the Liquidation 
 
Practitioner(s):  Rajiv Goyal and Andrew McCabe 
 
Administration Type: Liquidation   
 
Firm:    Wexted Advisors 
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Task Area General Description Includes 

Assets 
$5,000.00 

Stock/Inventory Liaising with purchaser regarding final stock 
take and payment of balance of purchase 
price 

Attending to any post completion issues 

Store/Office/Warehouse 
Equipment 

Liaising with valuers and auctioneers regarding 
auction 

Tasks associated with realising Equipment 

Other assets Liaising with solicitors, purchaser and Director 
regarding transfer of IP assets 

Attending to any post completion issues 

Creditors 
$12,000.00 

Creditor Enquiries, Requests 
& Directions 

Receive and respond to creditor enquiries  

Review and prepare correspondence to 
creditors and their representatives 

Considering reasonableness of creditor 
requests 

Obtaining legal advice on requests 

Documenting reasons for complying or not 
complying with requests or directions 

Compiling information requested by creditors 

Security interests / PPSR 
registrations 

Receive and respond to PPSR creditor 
enquiries  

Creditor reports  Preparing statutory reports to creditors 

Preparing further reports to creditors regarding 
the status of the liquidation, asset realisations, 
outcome of investigations, etc. 

Dealing with proofs of debt Receipting and filing PODs when not related to 
a dividend 

Corresponding with OSR and ATO regarding 
PODs when not related to a dividend 

Proposals to Creditors Preparing proposal notices and voting forms 

Forwarding notice of proposal to all known 
creditors 

Reviewing votes and determining outcome of 
proposal 

Preparing and lodging proposal outcome with 
ASIC 

Shareholder enquiries Receive and respond to shareholder enquiries 

ITAA Section 104-145(1) declarations 
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Task Area General Description Includes 

Employees 
$10,000.00 

Employees enquiries Receive and follow up employee enquiries via 
telephone 

Review and prepare correspondence to 
creditors and their representatives via 
facsimile, email and post 

Preparation of letters to employees advising of 
liquidation and options available 

FEG Correspondence with FEG 

Preparing notification spreadsheet 

Preparing FEG quotations 

Completing FEG questionnaires 

Calculation of entitlements Calculating employee entitlements 

Reviewing employee files and company’s 
books and records 

Reconciling superannuation accounts 

Reviewing awards 

Liaising with solicitors regarding entitlements  

Employee dividend Correspondence with employees regarding 
dividend 

Correspondence with ATO regarding SGC 
proof of debt 

Calculating dividend rate 

Preparing dividend file 

Advertising dividend notice 

Preparing distribution 

Receipting POD 

Adjudicating POD 

Ensuring PAYG is remitted to ATO 

Investigation 
$18,000.00 

Conducting investigation Reviewing company’s books and records 

Reviewing specific transactions and liaising 
with director regarding certain transactions 

Liaising with director regarding certain 
transactions 

Finalising investigation into possible voidable 
transactions and consider recovery actions 

Finalising investigation into possible insolvent 
trading / breach of directors duties and 
consider recovery actions 

Finalising investigation file 
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Task Area General Description Includes 

ASIC reporting  Preparation and lodgment of statutory 
investigation report with ASIC 

Preparing and lodging supplementary report 
with ASIC if required 

Liaising with ASIC  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Administration 
$5,000.00 

Correspondence Correspondence with various parties and 
maintaining file notes 

Document maintenance/file 
review/checklist 

First month, then six monthly liquidation 
reviews 

Filing of documents 

File reviews 

Updating checklists 

Insurance Identifying potential issues requiring attention 
of insurance specialists 

Correspondence with insurer regarding 
ongoing insurance requirements 

Bank account administration Preparing correspondence opening and 
closing accounts 

Requesting bank statements 

Bank account reconciliations 

Correspondence with bank regarding specific 
transfers  

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 
505, 509D, 5601, 5602, 5603 etc 

Correspondence with ASIC regarding statutory 
forms  

ATO and other statutory 
reporting 

Notification of appointment 

Preparing BAS 

Finalisation Notifying ATO of finalisation 

Cancelling ABN / GST registration 

Completing checklists 

Finalising WIP  

Planning / Review Discussions regarding status of administration 

Books and records / storage Dealing with records in storage 

Sending job files to storage  

Total: $50,000.00 (excl. GST) 
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3.4 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we 
believe the voluntary administration and liquidation will cost to complete on the assumption that the 
Second Meeting of Creditors is not adjourned. However, should the Liquidation not proceed as 
expected, we will advise creditors and we may seek approval of further remuneration. Matters that 
may affect the progress and the cost of the Liquidation, include: 

▪ investigations into the affairs of the Company; and 

▪ identification of litigation claims. 

3.5 Total Remuneration Reconciliation  

At this point in time we estimate that the total remuneration for the voluntary administration will be 
$167,515.50 (GST exclusive), as shown in the table below. This is subject to the following variables, 
which may have a significant effect on this estimate and that we are unable to determine as yet: 

▪ adiournment of the creditors meeting; 

▪ adiudication of creditors' claims prior to the creditors meeting;  

▪ outcome of the creditors meeting; and  

▪ dealing with the various creditor groups. 

Approval sought Reference Amount (excl. GST) 

Remuneration 
 
Retrospective: 2 February 2023 to 24 February 2023 

 
 

3.1 

 
 

$107,515.50 

Prospective*: 25 February 2023 to completion of the 
Voluntary Administration  

3.2 $60,000.00 

Total remuneration – Voluntary Administration  $167,515.50 

* Approval sought for future remuneration is based on an estimate of the work necessary from 25 
February 2023 to completion of the Voluntary Administration. Should additional work be 
necessary beyond what is contemplated (including if the Second Meeting of Creditors is 
adjourned), further approval may be sought from creditors. 

 
These costs are in excess of the estimate provided in our Initial Remuneration Notice dated 
6 February 2023, which estimated remuneration of $80,000 (excluding GST). 
 
Matters that have affected the progress and the cost of the Voluntary Administration to date, include: 

▪ Receiving and adjudicating ROT claims; 

▪ Liaising with ROT claimants and identifying assets subject to security interests; 

▪ Receiving and responding to voluminous enquiries from customers and creditors; 

▪ Understanding and dealing with the Company’s IP assets; and 

▪ Difficulties realising the Company’s stock. 
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4. Calculation of Remuneration 
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5. Likely impact on dividends 

The Administrators are seeking to have their remuneration approved by creditors under section 60-10 of the 
Insolvency Practice Schedule (Corporations). The proposed resolutions outline the terms for that approval. This 
Remuneration Report provides detail of the Administrators and Liquidators proposed remuneration. 
 
Administrators’ and Liquidators’ remuneration is paid in priority to unsecured creditors in accordance with the 
priorities provided by section 556 of the Corporations Act. If the proposed resolutions are passed it will allow 
the Administrators / Liquidators to draw their fees from the funds either presently held or funds recovered in the 
future. This may reduce the pool of funds available for distribution to unsecured creditors. 
 
The passing of the proposed resolutions will also allow for further work to be performed in the external 
administration, possibly resulting in further recoveries to be made or identified for the benefit of creditors. 

6. Statement of remuneration claim 

Resolution 2 

“That the remuneration of the Joint and Several Administrators for the period from 2 February 2023 to 24 
February 2023, calculated on hours spent by the Joint and Several Voluntary Administrators, their partners and 
their staff, at the hourly rates detailed in the schedule of rates forming part of the Initial Remuneration Notice 
provided to creditors, be approved in the amount of $107,515.50 (exclusive of GST), and that the Joint and 
Several Voluntary Administrators can draw the remuneration immediately or as required.” 

Resolution 3 

“That the remuneration of the Joint and Several Administrators for the period from 25 February 2023 to 
Completion of the Administration, calculated on hours spent by the Joint and Several Administrators, their 
partners and their staff, at the hourly rates detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the amount of up to $60,000 (exclusive of GST), and 
that the Joint and Several Voluntary Administrators can draw the remuneration on a monthly basis or as 
required.” 

Resolution 5 

“That the remuneration of the Joint and Several Liquidators for the period from the commencement to the 
finalisation of the Liquidation, calculated on hours spent by the Joint and Several Liquidators, their partners and 
their staff, at the hourly rates detailed in the schedule of rates forming part of the Initial Remuneration Notice 
provided to creditors, be approved in the amount of up to $50,000 (exclusive of GST), and that the Joint and 
Several Liquidators can draw the remuneration on a monthly basis or as required.” 

7. Remuneration recoverable from external sources 

As outlined in our DIRRI, we received an upfront payment of $120,000 to cover our initial remuneration and 
expenses associated with the Voluntary Administration of the Company. This does not include any indemnities 
we may be entitled to under the law.  

8. Disbursements 

Disbursements can be divided into two types: 

▪ Internal disbursements such as photocopying, printing and postage.  These disbursements, if charged to 
the Administration, would generally be charged at cost; though some expenses such as telephone calls, 
photocopying and printing may be charged at a rate which recoups both variable and fixed costs.  The 
recovery of these costs must be on a reasonable commercial basis. 

▪ Externally provided services - these are recovered at cost.  Examples of externally provided disbursements 
include legal fees, travel or accommodation. 
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Classification Disbursements Charges 

Internal Photocopying $0.20 per copy 

Printing $0.20 per copy 

Postage Australia Post rates 

Storage $40 per box 

Searches, couriers, advertising and ASIC Lodgement 

fees 

At cost 

ASIC Service Levy Estimated at $80 per 

Company in external 

administration and per 

notifiable event 

External Professional services (non-insolvency) for specific 

tasks that are properly incurred by independent 

consultants 

At a reasonable cost 

Non-professional services incurred with a third party 

in relation to work required 

At a reasonable cost 

The following resolutions will be put to creditors for their approval. 

Resolution 4 

“That the Internal Disbursements for the Joint and Several Administrators for the period from 2 February 2023 
to the Completion of the Administration, calculated utilising the rates of charge detailed in the Initial 
Remuneration Notice provided to creditors, be approved in the amount of up to $1,000 (exclusive of GST), and 
that the Joint and Several Administrators can draw the internal disbursements on a monthly basis or as 
required.” 

Resolution 6 

“That the Internal Disbursements of the Joint and Several Liquidators for the period of the Liquidation, 
calculated utilising the rates of charge detailed in the Initial Remuneration Notice provided to creditors, be 
approved in the amount of up to $2,000 (exclusive of GST), and that the Joint and Several Liquidators can 
draw the Internal Disbursements on a monthly basis or as required.” 

9. Report on progress of the administration 

Please refer to the Administrators’ Report to Creditors dated 1 March 2023. 

10. Summary of receipts and payments 

Please refer to Appendix I the Administrators’ Report to Creditors dated 1 March 2023.  

11. Queries 

If you require any further information, please contact Kaiyan Wu on (02) 9210 1700, or kaiwu@wexted.com. 
 
The Australian Securities and Investments Commission (ASIC) and the Australian Restructuring Insolvency 
and Turnaround Association (ARITA) have  released  several  guides  to  assist directors, shareholders, 
creditors and employees of companies in external administration. In particular ASIC has released a 
remuneration information  guide  for  creditors  -  INFO  85 Approving fees: a guide for creditors. 
 

mailto:kaiwu@wexted.com
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Creditors can obtain a copy of this information sheet from ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. 
 
You can also access ARITA’s information sheets which may assist you from www.arita.com.au/creditors. 
Further supporting documentation for our remuneration claim can be provided to creditors on request, 
provided sufficient notice is given. 
 

http://www.asic.gov.au/insolvencyinfosheets
http://www.arita.com.au/creditors


CORPORATIONS ACT 2001 

Declaration of Independence, Relevant Relationships and Indemnities 

My Baby HQ Pty Ltd (Administrators Appointed) 

ACN 614 836 976 (“the Company”) 

The purpose of this document is to assist creditors with understanding any relevant relationships that 
we have with parties who are closely connected to the Company and any indemnities or upfront 
payments that have been provided to us.  None of the relationships disclosed in this document are 
such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you 
can ask for further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves and staff at Wexted Advisors. 

We are Professional Members of ARITA – Australian Restructuring Insolvency and Turnaround 
Association. We acknowledge that we are bound by the ARITA Code of Professional Practice. 

A. Independence

We have assessed our independence and we are not aware of any reasons that would prevent us
from accepting this appointment.

There are no other known relevant relationships, including personal, business and professional
relationships that should be disclosed beyond those we have disclosed in this document.

B. Declaration of Relationships

How we were referred this appointment

The Voluntary Administration appointment was referred to us by James Bryne, who is the former CFO

of the Company.

We believe that this referral does not result in us having a conflict of interest or duty because of the

following reasons:

▪ We have never received a referral from Mr Byrne in the past and do not have any formal or
informal referral arrangements with Mr Bryne or his associates.

▪ Wexted Advisors is not reliant upon referrals from Mr Bryne. This engagement is not financially
significant to Wexted Advisors and the receiving or otherwise of other referrals from Mr Bryne
is not material to Wexted Advisors;

▪ Work referrals arising from networks of business professionals, advisors and other persons are
normal and accepted arrangements, and do not inherently impact on us discharging our
statutory duties and obligations with independence and impartiality; and

▪ There is no expectation, agreement or understanding between the Administrators and the
referrer about the conduct of this administration and we are free to act independently and in
accordance with the laws and the requirements of the ARITA Code of Professional Practice;
and

Did we meet with the Company, the Company Directors or their Advisers before we were 
appointed? 

☒ Yes   ☐  No

We had several calls and meetings with Mr Bryne and subsequently the director of the Company, 
Steven Muldoon between 20 June 2022 and 2 February 2023, the date of our appointment.  The calls 
and meetings included: 

Appendix F



 

▪ 20 June 2022 – Meeting with Mr Bryne, Mr Goyal, Mr McCabe and a senior staff member of 
Wexted Advisors; 

▪ 7 October 2022 - Meeting with Mr Bryne, Mr Goyal and a senior staff member of Wexted Advisors; 

▪ 30 January 2023, 31 January 2023 and 1 February 2023 – Video conference meetings with Mr 
Muldoon, Mr Goyal and a senior staff member of Wexted Advisors; and 

▪ 2 February 2023 – Onsite meeting at the Company’s premises in Fortitude Valley with Mr 
Muldoon, Mr Goyal and a senior staff member of Wexted Advisors. 

The purposes of the video conferences and meetings were to: 

▪ Obtaining sufficient information about the Company to advise the Company’s former CFO and 
the Director on the options available to the Company;  

▪ To obtain a general understanding of the financial position of the business; and 

▪ Preparation for the pending formal appointment. 

We received no remuneration for any advice provided during this period. 

We believe that these meetings and discussions do not result in a conflict of interest or duty 
because: 

▪ The Courts and ARITA’s Code of Professional Practice specifically recognise the need for 
Members to provide advice on the insolvency process and the options available and do not 
consider that such advice results in a conflict or is an impediment to accepting the appointment; 

▪ The nature of the advice provided to the Company is such that it would not be subject to review 
and challenge during the course of the Voluntary Administration; and 

▪ The pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the Voluntary Administration of the Company 
in an objective and impartial manner. 

We have provided no other information or advice to the Company, the Director or advisors prior to 
our appointment beyond that which we have outlined in this DIRRI. 

 

C. Declaration of Relationships 

Within the previous two years, we or our firm, had a relationship with: 

the Company  ☐  Yes   ☒  No 

The Directors?  ☐  Yes   ☒  No 

Any associates of the 
Company (ie associated 
entities or their directors)? 

☐  Yes   ☒  No 

A former insolvency 
practitioner appointed to the 
Company? 

☐  Yes   ☒  No 

A secured creditor entitled to 
enforce a security over the 
whole or substantially the 
whole of the Company’s 
property? 

☐  Yes   ☒  No  

Other creditors? ☒  Yes   ☐  No 

The Australian Taxation Office (ATO) appears to be a creditor of 
the Company. 



 

Wexted Advisors undertakes work from time to time where the ATO 
is a substantial creditor. 

In our opinion, this relationship does not result in a conflict of 
interest or duty as our previous relationships with the ATO was not 
in relation to the Company or the Director’s affairs. 

 

We have any other relationships that we consider are relevant to creditors assessing our 
independence? 

☐  Yes   ☒  No 

D. Indemnities and up-front payments 

We have been provided with the following indemnity and upfront payments: 

Name Relationship with the 

Company 

Nature of indemnity or payment 

My Baby HQ Pty Ltd  Company account Upfront payment of $120,000 to our 

Trust account from the Company’s 

trading account to secure the Company’s 

cash at bank and cover our initial 

remuneration and expenses associated 

with the Administration of the Company. 

These funds will be held in the 

administration bank account and will not 

be drawn to meet our remuneration until 

such time that it is approved by creditors. 

There are no conditions on the conduct 

or outcome of the administration 

attached to the provision of these funds 

and/or indemnity. 

 

This does not include any indemnities we may be entitled to under the law. We have not received any 
other indemnities or upfront payments. 

Dated: 6 February 2023 

 

.....................................................   ..................................................... 
Rajiv Goyal        Andrew McCabe 
 

Notes:   

1. The assessment of independence has been made based on an evaluation of the significance of any threats to 
independence and in accordance with the requirements of the relevant legislation and professional Standards. 

2. If circumstances change, or new information is identified, we are required under the Corporations Act 2001 and ARITA’s 
Code of Professional Practice to update this Declaration and provide a copy to creditors with our next communication as 
well as table a copy of any replacement declaration at the next meeting of the Company’s creditors. For creditors’ 
voluntary liquidations and voluntary administrations, this document and any updated versions of this document are 
required to be lodged with ASIC.  
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Insolvency information for directors, employees, creditors and
shareholders
This information sheet (INFO 39) lists ASIC's information sheets for directors, employees, creditors and shareholders
affected by a company's insolvency.

We have produced these with endorsement from the Australian Restructuring Insolvency & Turnaround Association
(ARITA).

The information sheets give a basic understanding of the three most common company insolvency procedures –
liquidation, voluntary administration and receivership – as well as the independence requirements for external
administrators and approving external administrator remuneration. There is also a glossary of commonly used insolvency
terms.

List of information sheets

INFO 41 Insolvency: A glossary of terms
INFO 42 Insolvency: A guide for directors
INFO 43 Insolvency: A guide for shareholders
INFO 45 Liquidation: A guide for creditors
INFO 46 Liquidation: A guide for employees
INFO 54 Receivership: A guide for creditors
INFO 55 Receivership: A guide for employees
INFO 74 Voluntary administration: A guide for creditors
INFO 75 Voluntary administration: A guide for employees
INFO 84 Independence of external administrators: A guide for creditors
INFO 85 Approving fees: A guide for creditors

Where can I get more information?

Further information is available from the ARITA website. The ARITA website also contains the ARITA Code of
Professional Practice for Insolvency Practitioners.

This is Information Sheet 39 (INFO 39) updated on 1 September 2017. Information sheets provide concise
guidance on a specific process or compliance issue or an overview of detailed guidance.

Last updated: 30/03/2021 09:23

Appendix G

https://asic.gov.au/regulatory-resources/insolvency/insolvency-information-for-directors-employees-creditors-and-shareholders/insolvency-a-glossary-of-terms/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-directors/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-investors-and-shareholders/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/liquidation-a-guide-for-creditors/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-employees/liquidation-a-guide-for-employees/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/receivership-a-guide-for-creditors/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-employees/receivership-a-guide-for-employees/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/voluntary-administration-a-guide-for-creditors/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-employees/voluntary-administration-a-guide-for-employees/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/independence-of-external-administrators-a-guide-for-creditors/
https://asic.gov.au/regulatory-resources/insolvency/insolvency-for-creditors/approving-fees-a-guide-for-creditors/
http://www.arita.com.au/
http://www.arita.com.au/imis_prod/ARITA/For_members/Technical__library/code-of-professional-practice.aspx


Voluntary Administration 

Creditor Information Sheet 
Offences, Recoverable Transactions and 
Insolvent Trading

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

A summary of offences under the Corporations Act that may be identified by the administrator: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the exercise 
of their powers and the discharge of their duties. 

181 Failure to act in good faith. 

182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, an 
advantage. 

183 Making improper use of information acquired by virtue of the officer’s position. 

184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper purpose. 
Use of position or information dishonestly to gain advantage or cause detriment.  This can be a 
criminal offence. 

198G Performing or exercising a function or power as an officer while a company is under administration. 

206A Contravening a court order against taking part in the management of a corporation. 

206A, B Taking part in the management of corporation while being an insolvent, for example, while 
bankrupt. 

206A, B Acting as a director or promoter or taking part in the management of a company within five years 
after conviction or imprisonment for various offences. 

209(3) Dishonest failure to observe requirements on making loans to directors or related companies. 

254T Paying dividends except out of profits. 

286 Failure to keep proper accounting records. 

312 Obstruction of an auditor. 

314-7 Failure to comply with requirements for the preparation of financial statements. 

437D(5) Unauthorised dealing with company's property during administration. 

438B(4) Failure by directors to assist administrator, deliver records and provide information. 

438C(5) Failure to deliver up books and records to the administrator. 

588G Incurring liabilities while insolvent 

588GAB Officer’s duty to prevent creditor-defeating disposition 

588GAC A person must not procure a company to make a creditor-defeating disposition 

590 Failure to disclose property, concealed or removed property, concealed a debt due to the 
company, altered books of the company, fraudulently obtained credit on behalf of the company, 
material omission from Report as to Affairs or false representation to creditors. 

596AB Entering into an agreement or transaction to avoid employee entitlements. 

Preferences 

A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation.  The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Where a creditor receives a preference, the payment is voidable as against a liquidator and is liable to be paid back 
to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

Creditor-defeating disposition 

Creditor-defeating dispositions are the transfer of company assets for less than market value (or the best price 
reasonably obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets in 
liquidation. Creditor-defeating dispositions are voidable by a liquidator. 

Offences 

Recoverable Transactions 
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Uncommercial Transaction 

An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to the benefit or detriment to the company; the 
respective benefits to other parties; and any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years. The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Unfair Loan 

A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 

If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person or from members of a corporate group (Contribution Order). 

Unreasonable payments to directors 

Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable, and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 

Certain charges over company property are voidable by a liquidator: 

• circulating security interest created within six months of the liquidation, unless it secures a subsequent 
advance; 

• unregistered security interests; 

• security interests in favour of related parties who attempt to enforce the security within six months of its 
creation. 

 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt;  

• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt;  

• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent; 

• the director was aware such grounds for suspicion existed; and 

• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect;  

• they did not take part in management for illness or some other good reason; or 

• they took all reasonable steps to prevent the company incurring the debt. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 
 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 



Summarised Receipts & Payments

My Baby Hq Pty. Ltd.

(Administrator Appointed)

Transactions From 02 February 2023 To 28 February 2023

Account Net GST Gross

Cash On Hand 8,118.25 0.00 8,118.25

Cash At Bank 120,000.00 0.00 120,000.00

Stock 100,000.00 10,000.00 110,000.00

Motor Vehicles 3,636.36 363.64 4,000.00

IP Assets 25,000.00 2,500.00 27,500.00

Other Assets 250.00 25.00 275.00

Total Receipts (inc GST) 257,004.61 12,888.64 269,893.25

Agents - Valuers Fees 1,500.00 150.00 1,650.00

Legal Fees GST 30,165.00 3,016.50 33,181.50

Rents Commercial 4,881.65 488.17 5,369.82

Sub-Contractors 2,484.28 248.43 2,732.71

Sub-Contractors (no GST) 2,732.50 0.00 2,732.50

Total Payments (inc GST) 41,763.43 3,903.10 45,666.53

BALANCE IN HAND $224,226.72
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