
MINUTES OF THE SECOND MEETING OF CREDITORS OF 

CORPORATE DOCUMENTATION MANAGEMENT PTY LTD (ADMINISTRATORS APPOINTED) 

ACN 067 864 573 (“THE COMPANY”) 

HELD VIA MICROSOFT TEAMS ON 14 OCTOBER 2022 AT 11:00AM AEST 

 
CREDITORS AND OBSERVERS IN ATTENDANCE 
 
As per the attached meeting attendance registers. 
 
CHAIRPERSON 
 
Rajiv Goyal (Administrator, or Chairperson), Joint and Several Administrator of the Company 
opened the meeting at 11:08AM (AEST) and introduced Kevin Chen of Wexted Advisors and the 
Administrators’ solicitor Lewis Seelenmeyer of Independent Legal.  
 
Mr Chen read and confirmed the attendance register. 
 
The Administrator advised that he would act as Chairperson of the meeting in accordance with 
Insolvency Practice Rules (Corporations) (IPR) 75-50.  The Chairperson noted that in accordance with 
IPR 75-75, that the Meeting was being held by Microsoft Teams.  The Chairperson noted that the login 
details were made available on 13 October 2022 for the meeting. 
 
The Chairperson advised that a meeting presentation was prepared and would be shared on the 
Microsoft Teams video conference.  The Chairperson advised that he would refer to the presentation 
during the Meeting. 
 
NOTICE OF MEETING 
 
The Chairperson advised that the meeting had been convened in accordance with the Notice of 

Meeting dated 7 October 2022.  The Chairperson also noted that the meeting was also advertised in 

the Australian Securities and Investments Commission (ASIC) Insolvency Notices web site 

https://insolvencynotices.asic.gov.au.   

The Chairperson tabled a copy of the Notice of Meeting and the ASIC Advertisement of the Notice of 

Meeting, both dated 7 October 2022 for the Company.  

QUORUM AND DECLARATION OF CONVENIENCE 
 
The Chairperson advised, in accordance with IPR 75-105, that a quorum was present and, in 
accordance with IPR 75-30, that the meeting was being held at a time and place convenient to the 
majority of creditors entitled to receive the Notice of Meeting.   
 
ATTENDANCE AND ADMISSION OF PROXIES AND PROOFS OF DEBT 
 
The Chairperson asked Kevin Chen to outline the proxies received, and admitted voting amounts for 
those proxyholders for this meeting. Mr Chen read through the proxies and proofs of debt, admitting 
them for voting purposes in full as per the attendance register, excepting and / or drawing attention to 
the following: 
 

• POD of Lionheart Offset Pty Ltd in the amount of $11,022.70 was admitted in the partial 
amount of $10,280.20, taking into consideration pre-appointment debts that the 
Administrators elected to pay during the Administration;  

• POD of Mrs Edina Jones, in relation to loan advances made to the Company, admitted in the 
full amount of $288,988.52; and 

• POD of Mr Michael Jones in the amount of $529,122.68, consisting of: 
o Cash advances to the Company totalling $144K. This portion was rejected in full, as 

these are already accounted for in the Director Loan Account, addressed in detail in 
the VA Report, which was a net debt owing to the Company of $325K as at 7 
September 2022. Mr Chen noted that the amounts admitted for voting purposes to 
Mrs Edina Jones’ POD were also accounted for against that Director Loan Account in 

https://insolvencynotices.asic.gov.au/


the Company’s books and records, and accordingly this balance would be higher by 
$144K. 

o Leave entitlements totalling $238,655.03 was admitted for voting purposes. 
o Unpaid wages totalling $8,246.81 was rejected in full, as the Administrators continued 

to pay the Director’s wages throughout the VA to the date of his termination. 
o Claims against the Company for business expenses of CDM paid for using his 

personal credit card totalling $129,220.84, was admitted for voting purposes. 
o Mr Jones’ POD was accordingly admitted for voting purposes in the total amount of 

$367,875.87. 
 
DOCUMENTS TABLED 
 
The Chairperson tabled the following documents for the Company: 
 

• Notice of Meeting as contained within the Administrators Report to Creditors dated 7 
October 2022; 

• Advertisement from the ASIC website – notice of appointment and meeting dated 7 
October 2022; 

• Attendance Register; 

• Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) dated 8 
September 2022;  

• Administrators Report to Creditors dated 7 October 2022; 

• Proofs of debt; and 

• Proxies.  
 
The Chairperson noted that the tabled documents were made available to creditors prior to the 
meeting and could be provided to creditors during the meeting.  
 
DECLARATION OF INDEPENDENCE, RELEVANT RELATIONSHIPS AND INDEMNITIES 
 
The Chairperson tabled the Administrators’ DIRRI dated 8 September 2022.  The Chairperson noted 
that the DIRRI was distributed to creditors with the Initial Notice to Creditors dated 9 September 2022. 
 
The Chairperson noted that the DIRRI confirms the appointment was referred to the Administrators by 
Cornwalls, who were the legal advisors to the Company. The Chairperson also advised that the DIRRI 
also discloses that the Administrators were provided with an upfront payment of $50,000 to cover their 
initial remuneration and expenses associated with the Voluntary Administration of the Company, and 
that the money will not be drawn to meet the Administrators’ remuneration until such time that it is 
approved by creditors. Further, the Chairperson stated that there were no conditions on the conduct 
or outcome of the Administration attached to the provision of these funds. 

 
REMUNERATION 
 
The Chairperson advised that a schedule of rates and estimated remuneration was provided to 
creditors with the Initial Notice to Creditors dated 9 September 2022.  The Chairperson noted that a 
comprehensive remuneration report was provided to creditors as part of the Administrators’ report to 
creditors on 7 October 2022. 
 
ADMINISTRATION TIMELINE 
 
The Chairperson provided an overview of the administration process, in particular: 

• The Administrators’ appointment on 7 September 2022; 

• The First meeting of creditors on 19 September 2022; 

• The Second report to creditors on 7 October 2022; 

• The Second meeting of creditors on 14 October 2022; and 
 
PURPOSE OF MEETING 
 
The Chairperson advised that the meeting had been convened pursuant to Section 436E of the 
Corporations Act 2001 (Act) and that the purpose of the meeting was to consider and resolve one of 
the following: 



 
1. Accept a proposal for a Deed of Company Arrangement (if one is proposed). 
2. Administration to End, control of the Company reverts to the Director; or 
3. The Company enter into Liquidation; or 

 
Creditors may also resolve that the meeting be adjourned for a period up to 45 business days. 

The Chairperson also advised that if the Company is wound up Creditors may also have the option to 
consider the appointment of alternative liquidators, and that at around 1PM on 13 October 2022, the 
Administrators received a Consent to Act from Schon Condon and Gavin King of Condon Associates.  
 
The Chairperson also advised of other agenda items and other approvals sought as per the proxy 
forms circulated in the Administrators’ Report. 
 
ADMINISTRATION STRATEGY AND ACTIONS TO DATE 
 
The Chairperson provided an overview of the strategy of the Administration and the actions taken by 
the Administrators to date, including with respect to: 
 

▪ Overall strategy; 
 

o Assumed control of the Company’s affairs and entered into possession of their assets;  
o Undertaken an urgent financial assessment of the business, operations, assets, 

liabilities and affairs of the Company; 
o Taken on personal liability for debts incurred by them as Administrators during the 

Administration period to continue employment for employees where possible; 
o In order to maximise return to creditors, concurrently undertaken a sale campaign for 

the business of the Company, and explored potential DOCA proposals from the 
Director; and 

o When trade was no longer feasible, ceased operations and commenced an auction 
campaign for the PPE. 
 

▪ Notifications and statutory obligations; 
 

o Notified all known creditors, employees, suppliers and other stakeholders of their 
appointment;  

o Notified all PPSR creditors of their appointment and requested details of their security 
interests;  

o Liaised with an insurance specialist to obtain the appropriate level of cover for the 
administration period; 

o Made all required lodgements with statutory authorities including ASIC, the ATO and 
State Revenue Offices; and 

o Attended to ongoing statutory obligations. 
 

▪ Investigations; 
 

o Secured and undertaken a thorough review of the Company’s books and records;  
o Requested books and records in the possession of the Company’s consultants, 

including accountants and solicitors;  
o Undertaken a review and investigations into books and records; 
o Conducted investigations into the reasons for failure of the business; 
o Conducted investigations into the Companies’ date of insolvency; 
o Conducted investigations into potential trading whilst insolvent;  
o Conducted investigations into potential breaches by the Director; 
o Conducted investigations into potential voidable transactions; and 
o Conducted investigations into the directors’ personal financial position. 

 
▪ Employees; 

 
o Notified employees of their appointment;  
o Continued the employment of staff, where possible;  
o Conducted preliminary investigations into outstanding employee entitlements;  



o Liaised with FEG with regard to employees and entitlements; 
o Responded to employee enquiries; and 
o Terminated employees where it was no longer viable to trade. 

 
▪ Creditors; 

 
o Notified creditors of their appointment;  
o Responded to creditor enquiries by phone and email; and 
o Assisted creditors to complete Proof of Debt and Proxy Forms. 

 
▪ Reporting and meetings 

 
o Issued an Initial Report to Creditors on 9 September 2022; 
o Convened and held a first meeting of creditors on 19 September 2022; 
o Issued a detailed Administrators’ Report on 7 October 2022; and 
o Convened and held a second meeting of creditors today.  

 
FINANCIAL POSITION 
 
The Chairperson provided some general commentary in regard to the Financial Position of the 
Company over the last 3 years, including: 
 

• That the extracts from the Company’s Xero Management accounts had not been audited, and 
may not be accurate; 

• That the balances of cash, motor vehicles, inventory, credit cards and other figures did not 
seem to be accurate as at the date of appointment; 

• The Company’s realisable assets included trade debtors, loan accounts and PPE / goodwill, 
and that investigations had identified a number of interests in motor vehicles, in which 
investigations were ongoing, as well as that the litigation would be discussed further later; 

• That Xero accounts disclose a number of related party loan accounts owing to the Company, 
totalling ~$332K, and that correspondence had been issued requesting these be repaid, but 
a response had not been received; 

• That the Director Credit Cards are held in the Director’s personal name, and those balances 
will not be paid by the Company; and 

• That the largest creditor to be NAB (~$1.4M), followed by the ATO (~$700K) and Fuji Xerox 
($550K). 
 

The Chairperson also noted that a liquidator, if appointed, would undertake further investigations. 

 
FINANCIAL PERFORMANCE 
 
The Chairperson provided some general commentary in regard to the Financial Performance of the 
Company over the last 3 years, including: 
 

• That these accounts may not be entirely accurate; 

• That the Company generated printing revenue of $1.9M, $1.4M and $1.8M in FY20 through 
FY22 respectively (excluding COVID-19 Support & Subsidies), and that the Company is no 
longer receiving these subsidies; 

• That the Company reported a net loss for each reporting period from FY18 through to FY22 
YTD (except for a nominal profit in FY19), with a cumulative net loss through this five-year 
period of ~$609K; 

• That Gross Margin had remained relatively stable between 72% and 78%, with the increase 
primarily attributable to the decreased use of external contractors since FY20; 

• That the Company’s largest operating expense relates to salaries and wages, and associated 
employment expenses, these costs represented 52% of printing revenue in FY22, and a 
substantial balance of entitlements remains unpaid; and 

• That the substantial legal fees incurred since FY20 and earlier pertain largely to the ongoing 
litigation, which would be discussed further. 

 
 



INVESTIGATIONS  
 
The Chairperson noted that despite verbal and written requests of the Administrators, the Director had 
failed to submit a Report on Company Activities and Property (ROCAP). 
 
The Chairperson outlined the Director’s reasons as to why the Company was experiencing difficulties, 
being disruptions to business operations and performance as a result of COVID-19, and alleged 
misappropriation of company funds by a former contractor in excess of $2M, in which the Company is 
currently engaged in ongoing and advanced litigation. 
 
The Chairperson provided additional commentary with the Administrators’ views as to why the 
Company was experiencing difficulties. The Administrators’ view was that the Director’s reasoning 
was not unreasonable, and that the substantial consulting, legal and expert costs associated with the 
litigation had been a drain on the Company’s resources which would have otherwise been available 
for working capital.  
 
The Chairperson noted that the Administrators had identified the following potential contributors to the 
failure of the Company: 
 

▪ In the years leading up to their appointment, the Company had generally insufficient working 
capital to meet its liquidity needs and the Company relied upon its NAB overdraft facility (and 
did not maintain a cheque account), which was consistently approaching its limit;  

▪ Based on a review of the books and records available, and discussions with the Director and 
key stakeholders, the Company exhibited signs of poor financial control and management.  
Management accounts appeared to be unreconciled, and in many respects inaccurate; and 

▪ Shortly prior to appointment, the Director received a number of DPNs with respect to the 
Company’s outstanding debts to the ATO, totalling ~$700K.  Those DPNs were to expire on 
7 September 2022, upon which the Director would have been held personally liable for those 
debts, in lieu of payment or the appointment of an external administrator.  The Administrators 
understand this was a key consideration for the Director in their appointment on 7 September 
2022. 
 

LEGAL CLAIM 
 
The Chairperson advised creditors of the key pieces of information to consider in regard to the legal 
claim of the Company against former contractor of the Company, Ms Kathy Bagshaw (the Defendant), 
including: 
 

▪ The Company was, at the time of the Administrators’ appointment, Plaintiff in ongoing Court 
Proceedings commenced by the Company in the Supreme Court of NSW against the 
Defendant; 

▪ The Defendant previously provided bookkeeping and accounting services to the Company as 
a contractor personally and / or through her controlled entity, during (at least) the period 2003 
through 2018; 

▪ The Company alleges, in summary, that the Defendant misappropriated substantial resources 
from the Company in that capacity, of at least ~$2M, supported by a forensic report prepared 
by ESV; 

▪ In 2018, freezing orders were granted against assets of the Defendant, at that time to the 
unencumbered value of ~$1.2M, primarily relating to real property.  We understand that 
property may have appreciated since 2018, and that those assets may be worth up to ~$2M, 
however further investigations by a liquidator are required to establish the unencumbered 
portion of any increase in value; 

▪ The Company’s advisors note the prospects in the Litigation are relatively strong.  
Notwithstanding, the Chairperson advised creditors to note that litigation is by nature highly 
uncertain and costly.  Should the Defendant file a defence and or cross-claim, and have 
documentary evidence of which we are not currently aware, the Company’s prospects and 
our views on the Litigation may change.  Additionally, in the event of a Judgment being entered 
against the Defendant, there are further risks and uncertainties associated with any potential 
recoveries; and 

▪ The Administrators were advised, on 14 October 2022 but prior to the meeting of creditors, 
that the defendant had submitted additional evidence in the Proceedings.  



The Chairperson advised that a liquidator, if appointed, will conduct further investigations in this 

regard, including reviewing said evidence, in seeking to obtain funding and pursuing the litigation, and 

providing further updates to creditors.  

INSOLVENT TRADING AND VOIDABLE TRANSACTIONS 

The Chairperson noted that the Administrators had conducted preliminary investigations into potential 

insolvent trading and voidable transactions against a liquidator, and that preliminary investigations 

indicate that the Company was likely insolvent from as early as 30 June 2018.  

The Chairperson advised that the maximum value of an insolvent trading claim is the value of 

unsecured debts that were incurred during the period in which the Company was insolvent, and that, 

taking this into consideration, the Administrators estimate that an insolvent trading claim against the 

Director may be up to ~$1.3M. 

The Chairperson also noted however that the effect of the Coronavirus Economic Response Package 

Omnibus Bill in 2020 may reduce this claim by up to ~$600K, and the Director may also have access 

to defences pursuant to the Act. 

The Chairperson noted that the Administrators had requested details of the Director’s personal asset 

position to assess his capacity to meet any claims but no response was forthcoming.  The Chairperson 

also noted that the Administrators had obtained title certificates of the Director’s registered address in 

Queens Park, which they understood to be owned solely by Mrs Jones, and mortgaged to NAB, but 

were unaware of the equity position of this property, nor of any other assets available to the Director.   

The Chairperson advised that a liquidator would conduct further investigations in this regard. 

The Chairperson advised preliminary investigations had also identified the following actions that would 

be investigated further by a liquidator: 

▪ ~$325K in director loan accounts / drawings according to the books and records (the 
Chairperson noted the Director may dispute this, on the basis that loans and cash injections 
provided by him were not accounted for correctly, and / or that business expenses were 
incorrectly accounted for as personal expenses); 

▪ Further investigations into the remuneration paid to the Director since the estimated date of 
insolvency; and 

▪ Motor vehicle interests, including one Company vehicle in Mrs Jones’ possession, and a 
personal vehicle in the Director’s possession paid for by the Company. 

 
BUSINESS SALE CAMPAIGN 
 
The Chairperson advised that the Administrators had ran an urgent EOI campaign to market the 
business/assets for sale, as the value of the business generally diminishes quickly in these situations, 
in their experience.  The Chairperson provided an overview of the sale process, including 
advertisement through: 
 

▪ Wexted Advisors’ networks; 
▪ LinkedIn on 14 September 2022; 
▪ The Wexted website; and 
▪ The AFR on 15 September 2022. 

 
The Chairperson advised that, despite a number of initial inquiries, the Administrators had not received 
any genuine/qualified EOIs and no parties executed the required confidentiality agreement to access 
further due diligence documents, they decided to end the campaign. 
 
The Chairperson noted that the Director had also indicated that he wished to potentially purchase the 
business as a going concern, however, no acceptable term sheet had been received to date. 
 
The Chairperson also noted that subsequent to the issuance of Administrators’ Report to Creditors on 
7 October 2022, a proposal was received by the Administrators from the Director to purchase the 
business assets of the Company. The offer was withdrawn by the Director shortly after being put 
forward and following feedback from the Administrators of  concerns relating to nominal purchase 



price, unrealistic conditions attaching to the offer, and ambiguity around treatment of priority claims 
and entitlements. 
 
The Chairperson advised that the Administrators, considering the business was trading at a loss, and 
no DOCA or going concern sale was commercially achievable, made the decision to cease trading on 
the business on 11 October 2022.  
 
The Chairperson also noted that the Administrators had commenced a sale process to realise the 
Company’s plant and equipment, with further updates to come in due course.  
 
ADMINISTRATORS’ RECOMMENDATION 
 
The Chairperson advised that the Administrators initially elected to trade on the business through the 
Administration to preserve goodwill since the Director initially indicated intention to submit a DOCA 
proposal, but since no term sheet had been received a DOCA was not an option to creditors. 
 
The Chairperson advised that another option to Creditors would be for the Administration to end. 
However, since the company is insolvent, and this course of action would mean there would be no 
formal process in place for the payment of creditors debts, the Chairperson advised that the 
Administrators do not recommend this option. 
 
The Chairperson noted that another option would be to adjourn the meeting for up to 45 business 
days, but the Administrators saw no reason to do so. 
 
The Chairperson outlined the Administrators’ Recommendation that Creditors resolve to wind up the 

company, explained that winding up the Company will place a liquidator in control of the Company to 

wind up its affairs and eventually deregister the Company and allow for the recovery of any available 

claims under the provisions of the Act, as set out in Section 9 of the Administrators’ Report.  

The Chairperson noted that should creditors resolve that the Company be placed into liquidation, he 

would also address the alternative consent to act provided by Condon Associates, and that the 

liquidation proceeds as a Creditors Voluntary Liquidation with any payment of dividends to creditors 

made in the order set out by Section 556 of the Corporations Act. 

The Chairperson reminded creditors that any return to any class of creditor in a liquidation is highly 

contingent upon successful litigation against the Defendant in the Litigation and / or the Director for 

any potential insolvent trading claims and the other potential claims that have been identified against 

the Director, and that undertaking such recovery actions is a costly and time-consuming process, the 

outcomes of which are highly uncertain, and that recovery is subject to the debtors’ capacity to meet 

claims. 

The Chairperson noted that, notwithstanding the above, liquidation would allow an external 

administrator additional time and resources to conduct a full investigation of the Company’s affairs, 

any potential breaches of the Director and officers, and the commercial merits of pursuing the claims 

identified throughout this report. 

ESTIMATED RETURN TO CREDITORS 

The Chairperson reiterated the Administrators’ recommendation that creditors vote that the Company 

be wound up, and outlined to Creditors their estimated return in both a Low and High Liquidation 

scenario. 

In a low scenario where the litigation does not result in a return to the Company, the business cannot 

be sold as a going concern and PPE is sold at forced liquidation values, an estimated return to different 

classes of creditors of: 

• Secured creditor:  Nil 

• Employees:   Partial 

• Unsecured:  Nil 
 



In a high scenario, with successful litigation recovery of $2 million, partial recovery with respect to 

insolvent trading claims against the Director, noting significant risk and uncertainty, an estimated 

return to different classes of creditors of: 

• Secured creditor:  60 c / $ 

• Employees:   100 c / $ 

• Unsecured:  2 c / $ 
 
QUESTIONS 
 
The Chairperson called for questions from those present. 
 
There were queries raised by Stephen Polcynski and general discussion regarding the litigation 
proceedings and background thereon: 
 

• Mr Polczynski enquired as to whether there was a tracing exercise conducted, given that 
freezing orders had been granted.  Mr Chen noted he understood the freezing orders were 
granted by consent, and accordingly it was unlikely that a tracing exercise had been 
undertaken. 

• Mr Polczynski asked why the claim had progressed so little in the ~4 year period since 
commencement, if there are any cross claims and what defences the defendant intends to 
rely on.   Mr Gupta of Cornwalls noted that he was not instructed with regard to the litigation.  
The Chairperson noted that he was advised earlier that morning that further evidence had 
been filed by the Defendant, and that he intended to attend to same following the meeting.  
Ms Kelly noted she was not aware of the specific defences being used by the defendant but 
that she suspected their strategy has been to delay and drag out the proceedings. 

• Mr Polczynski enquired as to who was representing the Defendant.  Mr Seelenmeyer 
responded that he understood Mr George Anastasi of Livingston and Company Lawyers was 
representing the Defendant. 

 
The Chairperson also responded that the focus of the Voluntary Administration had been trading on 
the company, running an urgent expression of interest campaign for the business, receiving any deed 
of company arrangement and preliminary investigations, and that the Administrators had not yet 
performed a comprehensive review of the legal claim given the substantial costs that would be 
associated with such an undertaking, but that this would be undertaken in a liquidation scenario.   
 
The Chairperson asked if creditors had any further questions.  No further questions were forthcoming. 
 
VOTING 
 
The Chairperson advised of changes to the voting process made by ASIC as a result of the COVID-
19 pandemic, including: 
 

• Votes will be conducted via a poll for each resolution proposed at the meeting.  There may be 
an adjournment for specific resolutions whilst votes are counted; 

• Creditors holding general proxies will be individually asked if they are “In favour of”, “Against” 
or “Abstain” for each resolution; 

• A resolution is passed when more creditors vote for it than vote against it AND when those 
who vote for it are owed a greater amount of money than those who vote against it; and 
The Chairperson may exercise a “casting vote” if no result is reached for or against a 
resolution on a poll (IPR 75-115(3)) except where the resolution concerns the Joint and 
Several Administrators remuneration or the removal of the external administrator (save that 
an external administrator may exercise a casting vote in favour of a resolution for removal).  
However, where the Chairperson has a “casting vote” and either exercises or declines to 
exercise the casting vote the Chairperson will inform the meeting of the reasons for exercising 
or declining to exercise the casting vote as relevant and minute those reasons. 

 
 
 
 
 



RESOLUTION TO APPOINT A LIQUIDATOR 

The Chairperson confirmed the Administrators’ recommendation in their report dated 7 October 

2022, that, given that there is no DOCA Proposal, and that the Company is insolvent and should not 

be handed back to the Director, the Creditors vote to wind the Company up. 

The Chairperson noted he had received as of 1pm Thursday, 13 October 2022, a consent to act as 
Joint and Several Liquidators by Schon Condon and Gavin King of Condon Associates. 
 
The Chairperson then tabled the following documents by the alternative liquidators proposed: 
 

1. Consent to Act as Liquidators; 
2. Declaration of Independence and Relevant Relationships and Indemnities; 
3. Schedule of Rates. 

 
The Chairperson noted his understanding that a creditor present may potentially like to propose a 
resolution that Messrs Condon and King be appointed liquidators of the Company, as an alternative 
to Andrew McCabe and Rajiv Goyal becoming the liquidators of the Company.  The Chairperson then 
proposed to first propose the existing resolution to wind up the Company and the Andrew McCabe 
and Rajiv Goyal be appointed as liquidators of the Company, noting that said resolution was consistent 
with the proxy forms issued on 7 October 2022.  If that resolution passed, the Chairperson would then 
propose the resolution that Messrs Condon and King replace Andrew McCabe and Rajiv Goyal as 
liquidators of the Company.  
 
Mr Polczynski asked if anyone present could explain the reason for proposing alternative liquidators, 
noting that the alternative liquidators were not present to extrapolate, and that their absence was highly 
unusual in the circumstances. 
 
Ms Kelly responded that she did not believe it was in creditors interests to appoint the current 
Administrators as liquidators, as it was her opinion that they had caused a loss to creditors by ceasing 
operations prior to the second meeting.  Ms Kelly also noted that the alternate liquidators’ hourly rates 
were approximately 15% lower than that of the incumbent Administrators.  Finally, Ms Kelly asserted 
that the Administrators had a problematic relationship with the Director. 
 
The Chairperson acknowledged Ms Kelly’s comments, and noted that he respectfully disagreed.  The 
Chairperson explained that once executing a going concern sale of the business or an acceptable 
DOCA Proposal was no longer feasible, it was in the interest of all creditors to cease trading and 
incurring further debts.  The Chairperson advised that prior to ceasing trading, he had written to the 
Director  on multiple instances, requesting that he provide funding to continue trading the business 
and that he received no response. 
 
Ms Kelly commented that the loss incurred by trading the business for the week leading to the second 
meeting was immaterial and not sufficient to warrant ceasing trade. Ms Kelly noted that a DOCA 
Proposal required up front cash consideration, which the director could not fund, however that he 
planned to sell his place of residence and undertake a restructure of his personal assets.  Karen also 
noted that the director is the shareholder and therefore a major stakeholder. 
 
The Chairperson noted that his primary duties were owed to creditors, not shareholders. 
 
Mr Polczynski noted that it was not unusual for liquidators to have a difficult relationship with directors 
of companies in liquidation, considering commonplace claims against directors for insolvent trading 
and voidable transactions, which was indeed the case here.  Mr Polczynski noted that once the 
prospects of a going concern sale were no longer feasible, that it is logical to cease trading the 
business, and that administrators must make difficult commercial decisions.  Mr Polczynski noted that 
Fuji was comfortable with the work being done by the incumbent Administrators and their 
independence. 
 
There being no further discussion on the matter, the Chairperson proposed the following resolution for 

the Company: 

“That the Company be wound up and Rajiv Goyal and Andrew McCabe of Wexted Advisors be 

appointed as Joint and Several Liquidators of the Company.” 



The results of the poll are summarised below: 

Votes  Number Value 

For                       2                      1,289,960  
Against                      5                          802,442  
Abstain                     -    - 

Total                      7                      2,092,402  

 

The Chairperson noted that, given the result was a deadlock, with value in favour and number against 

passing the resolution, he would be exercising his casting vote in favour of the resolution, consistent 

with the Administrators’ recommendation in their report to Creditors.  

The Chairperson again noted that there was no DOCA proposal to vote on and that the Company was 

insolvent and should not be returned to the Director.  The Chairperson reiterated that he would give 

creditors an opportunity to propose a resolution to replace the liquidators. 

The Chairperson declared the resolution carried.  

RESOLUTION 1B – REPLACEMENT LIQUIDATORS 

The Chairperson stated that now the resolution to wind up the Company and appoint Rajiv Goyal and 

Andrew McCabe as liquidators had been carried, he would now provide the opportunity for a resolution 

to be considered regarding whether alternate liquidators be appointed to replace Andrew McCabe and 

Rajiv Goyal as liquidators of the Company.  

Ms Kelly proposed the following resolution for the Company:  

“That the Joint and Several Liquidators of the Company be replaced by Schon Condon and Gavin 

King of Condon Associates.”  

Creditors noted that the general proxyholder for the Deputy Commissioner of Taxation, Mr Reeves 

D’Souza, could not be heard on the Teams call.  The Chairperson noted that Mr D’Souza was 

attending via a separate line which was on loudspeaker, given the ATO was generally unable to utilise 

Teams for video calls.  For avoidance of doubt, Mr D’Souza provided the following response in 

response to Resolution 1B: 

 

The results of the poll are summarised below: 

Votes  Number Value 

For                       3                      665,109 
Against                      2                          1,289,960  
Abstain                     -    - 

Total                      5                      1,955,069  

 
The Chairperson noted that the result was a deadlock, and that the ARITA Code of Professional 
Practice recommends that a Chairperson should proceed to exercise the casting vote to resolve the 
deadlock, unless there is some good reason to refrain from doing so.  The Chairperson noted that: 
 



• The NSW Court of Appeal in Glenfyne International Holding Limited v Glenfyne Farms 
International AU Pty Ltd (in liq); Glenfyne International Limited v GI Commercial Pty Ltd (in 
liq) [2019] NSWCA 304, recently considered a situation where the vote was cast in relation to 
a resolution to appoint a liquidator at the second meeting of creditors. Although that case was 
in relation to a different scenario, being to appoint an alternate liquidator rather than replace 
the incumbent liquidator, the authorities in that case provide guidance on the exercise of a 
casting vote.  The judges in that case referred to the decision of Gordon J in Brisconnections 
Management Company Limited, In the matter of Thames Blund Holdings Pty Ltd (In 
Liquidation) [2009] FCA 626 at [9] in relation to predecessor provisions of s 75-43(4). At [12] 
of her decision, Gordon J observed that: 

“The exercise of the casting vote is most appropriate in circumstances where a 
creditor with a majority in value (such as the Applicant) has such an overwhelming 
interest that it is inappropriate to allow a majority in number who do not have the same 
monetary interest to carry the day.  As the case law and the Code makes abundantly 
clear, there is no presumption in favour of the majority in value. However, where there 
is large disproportion between the values of the debts of the numerical minority and 
the numerical majority (as is the position here) it must be a factor to be taken into 
account.” 

• In addition to the factor of there being a large disproportion between the value of debts it is 
relevant to take into account, as factors, matters such as: 

• support of the proposal by the Directors where the proposal will deliver some advantage 
to them; 

• any misleading information in the Administrator's report;  

• prejudice to any particular creditors; 

• whether the administrator has made adequate investigations before deciding on the use 
of the casting vote; 

• when it comes to deciding who should be the liquidator of a company, the views of those 
with a vested interest in minimising investigations, such as those involved in or benefiting 
from transactions likely to be impugned, should be discounted; and 

• a director should not to be permitted, through control of a block of related creditors, to 
override the wishes of other creditors in order to minimise scrutiny of their conduct. 

 
The Chairperson advised that, having considered these factors, he believed that it would not be in the 
interests of creditors as a whole to replace Andrew McCabe and Rajiv Goyal as Liquidators, 
particularly considering: 
 

• Andrew McCabe and Rajiv Goyal had spent considerable time and resources since their 
appointment as Administrators of the Company, conducting detailed investigations into the 
affairs of the Company, including potential actions against the Director such as insolvent 
trading and recovery of property, and the litigation claim against Ms Bagshaw; 

• A replacement liquidator would need to spend substantial resources and fees to duplicate this 
work, which the Chairperson did not believe would be in the interests of creditors. 

• Substantially greater value in creditors were against the resolution, whilst number is in favour; 

• There had been no challenge to, and there was no issue in relation to, the competency or 
independence of Andrew McCabe or Rajiv Goyal; 

• No material of substance had been presented to support the position that the alternate 
liquidators were better placed or were more appropriate to undertake the role of liquidator. 

• The resolution had been supported by the Director, against whom the Administrators had 
identified multiple potential claims that may exist in the liquidation of the Company; 

• A substantial value of the votes in support of the resolution are in respect of claims had been 
made by the Director and persons related to the Director; 

• The two largest creditors (excluding NAB), one of which was also secured creditor of the 
company and with priority to and that rank ahead of certain ordinary unsecured creditors in 
regards to payment of debts in the liquidation, had voted against the resolution; 

• No prejudice to any creditor had been identified; and 

• A 15% lower hourly rate of the proposed replacement liquidators was not a sufficient reason 
to overcome the above factors. 

 
Notwithstanding the above factors, the Chairperson declined to exercise his casting vote, given that 
he had an interest in the outcome. 



As the vote was deadlocked, the Chairperson declared that the resolution failed, and that Andrew 
McCabe and Rajiv Goyal would remain as Liquidators of the Company. 
 
RESOLUTION 2 – ADMINISTRATORS’ CURRENT REMUNERATION 
 
The Chairperson proposed the following resolution for the Company: 

“That the remuneration of the Joint and Several Administrators for the period from 7 September 2022 
to 29 September 2022, calculated on hours spent by the Joint and Several Voluntary Administrators, 
their partners and their staff, at the hourly rates detailed in the schedule of rates forming part of the 
Initial Remuneration Notice provided to creditors, be approved in the amount of $84,118.00 (exclusive 
of GST), and that the Joint and Several Voluntary Administrators can draw the remuneration 
immediately or as required.” 
 
The results of the poll are summarised below: 

Votes  Number Value 

For                       2                      1,289,960  
Against                      4                          792,161  
Abstain                     1    10,280 

Total                      7                      2,092,402  

 
The Chairperson declined to exercise his casting vote since he had a financial interest in the outcome, 
the resolution did not pass. 
 
RESOLUTION 3 – ADMINISTRATORS’ FUTURE REMUNERATION 
 
The Chairperson proposed the following resolution for the Company: 

“That the remuneration of the Joint and Several Administrators for the period from 30 September 2022 
to the finalisation , calculated on hours spent by the Joint and Several Voluntary Administrators, their 
partners and their staff, at the hourly rates detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the amount of $40,000.00 (exclusive of 
GST), and that the Joint and Several Voluntary Administrators can draw the remuneration immediately 
or as required.” 
 
The results of the poll are summarised below: 

 

Votes  Number Value 

For                       2                      1,289,960  
Against                      4                          792,161  
Abstain                     1    10,280 

Total                      7                      2,092,402  

 
The Chairperson declined to exercise his casting vote since he had a financial interest in the outcome, 
the resolution did not pass. 
 
RESOLUTION 4 – ADMINISTRATORS’ INTERNAL DISBURSEMENTS 
 
The Chairperson proposed the following resolution for the Company: 

“That the Internal Disbursements for the Joint and Several Administrators for the period from 7 
September 2022 to the finalisation of the Administration, calculated utilising the rates of charge 
detailed in the Initial Remuneration Notice provided to creditors, be approved in the amount of up to 
$2,000.00 (exclusive of GST), and that the Joint and Several Administrators can draw the internal 
disbursements on a monthly basis or as required.” 
 
The results of the poll are summarised below: 

Votes  Number Value 

For                 3                 1,298,195  



Against                3                   783,927  
Abstain                1                 10,280  

Total                7                 2,092,402  

 

The Chairperson declined to exercise his casting vote since he had a financial interest in the outcome, 
the resolution did not pass. 
 
RESOLUTION 5 - LIQUIDATORS’ FUTURE REMUNERATION 
 
Following a request from Mr D’Souza, the Chairperson noted he would amend the resolution as 

proposed in the Administrator’s Report, reducing the amount of the Liquidators’ future remuneration 

to sought to $100,000, down from $200,000.  No objections were forthcoming from creditors. 

The Chairperson proposed the following resolution for the Company: 

“That the remuneration of the Joint and Several Liquidators for the period from the commencement to 
the finalisation of the Liquidation, calculated on hours spent by the Joint and Several Liquidators, their 
partners and their staff, at the hourly rates detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the amount of up to $100,000 (exclusive 
of GST), and that the Joint and Several Liquidators can draw the remuneration on a monthly basis or 
as required.” 
 
The results of the poll are summarised below: 

Votes  Number Value 

For                 3                 1,298,195  
Against                3                   783,927  
Abstain                1                 10,280  

Total                7                 2,092,402  

 
The Chairperson declined to exercise his casting vote since he had a financial interest in the outcome, 
the resolution did not pass. 
 
RESOLUTION 6 - LIQUIDATORS’ INTERNAL DISBURSEMENTS 
 
The Chairperson proposed the following resolution for the Company: 

“That the Internal Disbursements for the Joint and Several Liquidators for the period of the Liquidation, 
calculated utilising the rates of charge detailed in the Initial Remuneration Notice provided to creditors, 
be approved in the amount of up to $2,000.00 (exclusive of GST), and that the Joint and Several 
Administrators can draw the internal disbursements on a monthly basis or as required.” 
 
The results of the poll are summarised below: 

Votes  Number Value 

For                 3                 1,298,195  
Against                3                   783,927  
Abstain                1                 10,280  

Total                7                 2,092,402  

 
The Chairperson declined to exercise his casting vote since he had a financial interest in the outcome, 
the resolution did not pass. 
 
RESOLUTION 7 – COMMITTEE OF INSPECTION 
 
The Chairperson proposed the following resolution for the Company: 

“That a Committee of Inspection be formed for the Liquidation.” 
 
The Chairperson advised that the Administrators did not recommend a COI be formed given the limited 
quantum of creditors in this Liquidation. 
 



The results of the poll are summarised below: 

Votes  Number Value 

For                   -                     -    
Against                   5        1,337,575  
Abstain                   2      754,827.03  

Total                   7        2,092,402  

 

The Chairperson declared the resolution did not pass and that a Committee of Inspection would not 
be formed. 
 
RESOLUTION 8 – LIQUIDATORS’ ABILITY TO COMPROMISE DEBTS 
 

The Chairperson proposed the following resolution for the Company: 

“That so far as necessary for the benefit of winding up the Company, the Liquidators are hereby 

authorised pursuant to section 477(2A) of the Corporations Act 2001 to compromise any debts greater 

than the prescribed amount (currently $100,000).” 

The results of the poll are summarised below: 

Votes  Number Value 

For                    5        1,337,575  
Against                   1          744,547  
Abstain                   1        10,280  

Total                   7        2,092,402  

 

The Chairperson declared the resolution passed. 
  
RESOLUTION 9 – LIQUIDATORS’ ABILITY TO ENTER INTO AGREEMENTS 
 
The Chairperson proposed the following resolution for the Company: 

“That so far as necessary for the beneficial winding up of the Company, the Liquidators are hereby 

authorised pursuant to section 447(2B) of the Corporations Act 2001 to enter any agreements on 

behalf of the Company involving a term or obligations extending for more than three months.” 

The was general discussion about whether creditors should be informed of the Company entering into 

any such agreement.  The Chairperson noted that he would write to all creditors prior to any such 

agreement being entered. 

The results of the poll are summarised below: 

Votes  Number Value 

For                    6        2,082,122  
Against                  -                     -    
Abstain                   1        10,280  

Total                   7        2,092,402  

 

The Chairperson declared the resolution passed. 
 
RESOLUTION 10 – DESTRUCTION OF BOOKS AND RECORDS 

The Chairperson proposed the following resolution for the Company: 

“That subject to obtaining approval from the Australian Securities and Investments Commission 

pursuant to subsection 70-35(3)(b) of the Insolvency Practice Schedule (Corporations), the books and 

records of the Company and of the Liquidators may be destroyed by the Liquidators within a period of 

twelve months after the deregistration of the Company” 



The results of the poll are summarised below: 

Votes  Number Value 

For                    6        2,082,122  
Against                  -                     -    
Abstain                   1        10,280  

Total                   7        2,092,402  

 

The Chairperson declared the resolution passed. 
 
CLOSURE OF MEETING 
 
The Chairperson asked if there were any further questions from creditors.   
 
Mr Carr asked if the liquidators would continue to pay rent while occupying the premises whilst 
conducting the sale of assets.  The Chairperson noted that the liquidators were personally liable for 
expenses incurred during their appointment.  Mr Chen  confirmed that a payment would be made that 
day. 
 
No further questions were forthcoming. 
 
The Chairperson thanked those in attendance.  There being no further business, the Chairperson 
closed the meeting at 12:38AM. 
 
Signed as a true and correct record. 
 
 
 
Rajiv Goyal 
Chairperson 



Second meeting of creditors of Corporate Documentation Management Pty Ltd (Administrators Appointed)
Held at via Microsoft Teams only
On 14 October 2022 at 11:00AM 
Attendance Register

# Creditor Name Representative name Representative signature Proxy Type Books and Records amount ($) Proof of debt amount ($) Admitted voting amount ($)

1 National Australia Bank Limited                                       1,393,860.44                            1,381,438.21 

2 ATO Reeves Dsouza Meeting held via Microsoft 
Teams

General                                          693,595.01                               744,546.83                                    744,546.83 

3 Hyper Life Pty Ltd                                              9,816.92                                  9,816.92 

4 BALL & DOGGETT                                                 800.86 

5 Capital Transport Services                                              4,301.93 

6 B&M Services (Sydney) Pty Ltd T/As 
Churton Kelly

Karen Kelly Meeting held via Microsoft 
Teams

General                                            16,995.00                                  8,234.52                                        8,234.52 

7 Consolidated Office Choice                                              1,053.31 

8 Corrugated Cartons Products                                              1,089.00 

9 CURRIE GROUP PTY LTD                                              1,559.91 

10 DiskMax Technology Pty Ltd                                              8,085.00 

11 Enmore Box & Case Factory P/L                                                 759.00 

12 Get Packed Pty Ltd                                                        -                                       146.93 

13 Fuji Business Innovation Aus Pty Ltd Stephen Polczynski Meeting held via Microsoft 
Teams

General                                          554,506.95                               545,413.33                                    545,413.33 

14 Label Power Pty Ltd                                              1,033.77 

15 Lionheart Off Set Pty Ltd Stephen Bujeia Meeting held via Microsoft 
Teams

Special                                            17,908.70                                 11,022.70                                      10,280.20 

16 Mega Tabs Services PTY LTD                                            21,557.63 

17 Michael Wood                                                   60.00 

18 QUADIENT                                              1,104.40 

19 RILECART BINDING SUPPLIES                                                 248.33 

20 Secom Australia Pty Ltd                                                 251.90                                     251.90 

21 Signet Pty Ltd                                                 720.00                                     720.00 

22 Smartech Business Systems Pty Ltd                                                 325.60 

23 Spicers Australia Pty Ltd                                              7,010.11 

24 Telstra                                                 202.32                                       17.53 

25 The LSW Group                                                 198.35 

26 Twin Loop Binding Pty Ltd                                                 568.60 

27 VEOLIA Environmental Services                                                 277.21 

28 Visy Paper Pty Ltd                                                   11.35 

29 Peter Carr and Paul Cooper Peter Carr and Paul Cooper Meeting held via Microsoft 
Teams

N/A                                          127,052.49                               127,052.49                                    127,052.49 

30 Adrianus Van Casand                                            70,144.48 

31 Amor Pelle                                            25,050.85 

32 Andrew Yacoub                                          136,216.70 

33 Emilija Milosevic                                            29,552.88 

34 Kelly Delagarde                                            55,554.17 

35 Michaelangelo Millare                                            20,817.73 

36 Nahmet Assaf                                            38,991.57 

37 Michael Jones Michael Jones Meeting held via Microsoft 
Teams

N/A                                          417,810.85                               529,122.68                                    367,875.87 

38 Edina Jones Edina Jones Meeting held via Microsoft 
Teams

N/A -                               288,998.52                                    288,998.52 

TOTAL                                        -                                         3,813,127.89                            3,646,782.56                                 2,092,401.76 



Corporations Act 2001
Held at via Microsoft Teams only Insolvency Practice Rules (Corporations) 2016 
On 14 October 2022 at 11:00AM AEST Rule 75-145(4)

Observer Register

No. Name Representative name Representative signature

1 Cornwalls Lawyers Mayank Gupta Meeting held via Microsoft Teams

2 Independent Legal Lewis Seelenmeyer Meeting held via Microsoft Teams

3 FUJIFILM Business Innovation Australia Pty Ltd John Hodges Meeting held via Microsoft Teams
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15
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