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Voluntary Administration 
(VA) provides a statutory 
framework for company 
directors to reorganise, 
restructure and rehabilitate  
a distressed business. 

The objective of the VA process is to enable an insolvent 
company, or a company that may become insolvent, to be 
administered in a way to: 

	■ maximise the opportunity for the business to continue; 
or

	■ where the business cannot continue, results in a better 
return to stakeholders than an immediate liquidation. 

Businesses regularly restructure through the VA process, 
by way of a third party, often the directors or a major 
shareholder, proposing a Deed of Company Arrangement 
(DOCA) to creditors to compromise their debts and 
restructure the balance sheet to enable the company to 
continue to trade. 

A DOCA is a binding agreement between the company 
and its creditors (financiers, suppliers, landlords, ATO, 
employees) usually by an upfront and deferred DOCA 
contribution to compromise creditor claims.

Key advantages

Provides a legal framework to 
provide a company with an 
immediate moratorium against legal 
action 

Personal guarantee (temporarily) 
protected 

Landlord/lessors cannot take 
possession of property/leased 
equipment 

The company cannot be wound up

Provides an opportunity for a 
restructuring plan to be proposed 
and considered to maximise the 
return for stakeholders

Limit exposure to insolvent trading / 
personal liability



Elements of a successful VA

Recent case studies

DOCA being approved Goodwill and jobs saved
Unsecured debts 
compromised resetting 
the balance sheet

Australian Prestressing Services Pty Limited and related entities

Voluntary Administrators of a post tension concreting 
business with 100 employees operating across 70 
building projects in NSW and VIC. We successfully traded 
on the business during the NSW and VIC COVID-19 
lockdown periods, liaising with key stakeholders including 
employees, the CFMEU, builders, landlords, financiers, 
suppliers and regulators to progress projects.

Due to cashflow constraints, we brought forward the 
second meeting of creditors to within 15 business 
days of appointment (3 weeks), to continue trading 
the business up to the second meeting. At the second 
meeting, creditors resolved to accept the Director’s 
DOCA proposal, which preserved all 100 employee’s jobs 
and allowed the 70 building projects to be continued and 
completed.

We are currently finalising the DOCA, and on receipt of 
the deed contribution funds, we expect to effectuate the 
DOCA by 31 October 2021.

Key takeaways

	■ For continuing businesses, a DOCA can assist 
in restructuring a company’s balance sheet by 
compromising and extinguishing creditor claims;

	■ A DOCA avoids the appointment of a liquidator, which 
avoids the need for any further investigations into 
the Company’s affairs, any public examinations of 
directors, further investigations into director breaches, 
and any insolvent trading claims or antecedent 
transactions; and

	■ A DOCA can also be used to settle director loan 
accounts.



Ranging Thunder Retail Pty Limited 

Voluntary Administrators of a tourism company based 
in Cairns, QLD. The Company ceased trading in 2019 
and was in extended negotiations with the landlord 
regarding a 10 year lease prior to our appointment as 
Voluntary Administrators on 30 March 2021. Following 
our appointment as Administrators, we liaised with 
the landlord, the key non-related-party creditor, and 
conducted investigations into the Company’s affairs.

A Deed of Company Arrangement (DOCA) was proposed 
by a related-party creditor, providing for a small return 
to creditors. The DOCA was accepted by the majority of 
creditors at the second meeting. The approved DOCA 
is binding on all unsecured creditors, including creditors 
who voted against the DOCA. 

As Deed Administrators, we adjudicated on creditor 
claims and paid distributions to all admitted creditors in 
accordance with the DOCA. The DOCA was effectuated 
on 15 July 2021 and the Company was deregistered. 

Key takeaways

	■ The DOCA extinguishes all unsecured creditor claims, 
including the landlords claims for future rent; and

	■ A DOCA avoids the appointment of a liquidator, this 
avoids the need for any further investigations into the 
Company’s affairs, avoids any public examinations of 
the directors.

Landscape Tanks Pty Limited

Voluntary Administrators of a manufacturer and distributor 
of concrete landscaping products from Wodonga, 
Victoria. We successfully traded on and sold the business 
and assets through the administration process.

We supervised the ongoing trading of the Company 
managing key stakeholder interests, including employees, 
landlord, purchasers, suppliers and noteholders. This 
included negotiations with the landlord to retain concrete 
tanks on site while a marketing process for the assets 
and business was undertaken.

We successfully sold the business, assets and intellectual 
property with the sale including potential upside of trailing 
commissions on future sales. At the second meeting of 
creditors, creditors resolved to wind up the company. 
On receipt of the trailing commission from the sale and 
attending to other statutory matters, we expect to finalise 
the liquidation in the coming months.

Key takeaways

	■ A Voluntary Administration provides breathing space 
while a DOCA proposal is being prepared and/or sale 
process being undertaken. Landlords and equipment 
financiers cannot take repossession of their property 
while a company is in administration.

	■ A Voluntary Administrator is able to sell the assets 
during the administration process (including to related 
parties).



Mac Windows Pty Limited 

Voluntary Administrators of a company which designed 
and manufactured aluminium windows and doors for 
residential and commercial projects across Sydney. 
The company operated with 14 staff from premises 
in Matraville, NSW. We successfully traded on the 
business to the second meeting of creditors on 20 
September 2021, to allow the director an opportunity for 
his proposed DOCA to restructure the business, to be 
considered by employees, suppliers and other creditors. 

At the second meeting, creditors (including employees) 
resolved to accept the DOCA which resulted in the 
continued employment of all staff and the completion of 
all current projects to mitigate liquidated damages claims 
from builders. 

The DOCA was executed by all parties immediately following 
the meeting of creditors and control of the Company has 
been handed back to the Director on the same day.

Key takeaways

	■ For continuing businesses, a DOCA can assist 
in restructuring a company’s balance sheet by 
compromising and extinguishing creditor claims;

	■ A DOCA avoids the appointment of a liquidator, this 
avoids the need for any further investigations into the 
Company’s affairs, avoids any public examinations of 
directors, avoids further investigations into director 
breaches, or any insolvent trading claims against the 
director; and

	■ A DOCA can also be used to settle director loan 
accounts.
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ICA Mining Pty Limited

Receivers and Managers of a gold mining company 
(with shareholdings in significant mining tenements) in 
Northern Territory, in care and maintenance, appointed 
by the secured creditor. We undertook activities to 
preserve and secure the Company’s interest in the 

assets. We marketed 
the assets, primarily the 
shareholdings in the 
subsidiary, Peko Bull Pty 
Limited for sale.

We assisted the secured 
creditor at the creditors 
meeting convened by the 
Voluntary Administrator 
and worked with the 
secured creditor to submit 
a DOCA, for creditors to 

consider at the second meeting. Creditors accepted the 
DOCA, resulting in all creditors receiving 100 cents in the 
dollar return.

Pursuant to the DOCA, the secured creditor’s nominated 
director is now in control of the Company, and pursuant 
to a Heads of Agreement with other shareholders, owns 
100% of the shareholdings in the Company.

Key takeaways

	■ A DOCA can allow for change of ownership while 
keeping the existing corporate structure in place; and

	■ Major creditors play a very influential role in the 
Voluntary Administration process, particularly the 
outcome of the meeting of creditors where the future 
of the company is decided (i.e. if the company should 
be wound up or enter into a DOCA).


