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22 December 2021  
 
 
To the Creditor  
as addressed 

Peak Invest Pty Ltd ACN 601 201 183 ATF Peak Unit Trust  

Five Islands Pty Ltd ACN 611 874 410 ATF Five Islands Investment Unit Trust  

Surry Hills Pub Invest Pty Ltd ACN 616 890 432 ATF Surry Hills Pub Unit Trust  

Four by Four Investments Pty Ltd ACN 641 104 761 ATF Four by Four Investments Trust  

(all Administrators Appointed) (together the “Companies”) 

We refer to our appointment as Voluntary Administrators on 24 November 2021, our Administrators’ Report 
dated 21 December 2021 (Report) and the Court Proceedings on 22 December 2021 and provide the 
following update for creditors’ information.  

1. Supreme Court of NSW Proceedings – 22 December 2021  

On 22 December 2021, we advise the Court appointed Joseph Hayes and Andrew McCabe as Receivers 
and Managers of the Trust Assets, and provisioned us with the powers to deal with those assets pursuant 
to Section 420 of the Corporations Act 2001 (Court Orders).  A copy of the sealed Court Orders are 
attached for your information.  

In consideration of Unitholders expression of interest to divest the Hotel Assets, and further to the 
Court Orders, we have sought marketing submissions from agents to assist with this process by mid-
January 2022, with a view to commencing the marketing campaign in late January 2022. 

2. Background 

In our 21 December 2021 Report, we provided our recommendation for creditors to consider adjourning 
the Second Meeting of Creditors convened for 31 December 2021 (Second Meeting) for up to 45 business 
days, in order to consider the outcome of the Court Proceeding on 22 December 2021.   

Our recommendation was made, in large part, due to the uncertainty with respect to whether the Companies 
would retain their capacities as trustees of their respective trusts (Trusts), and in turn their power to deal 
with the asset’s held in their capacity as trustees.   As creditors would be aware, that position was contingent 
on the outcome of proceedings in the Supreme Court of NSW heard on 22 December 2021.  The proposed 
adjournment would provide the Administrators and other stakeholders sufficient time to consider the orders 
made by the Court. 

In consideration of the Court Orders, copy attached, and Unitholders’ expressions of interest to divest the 
Hotel Assets, we updated our recommendation to creditors, that the Companies be wound up.   

3. Update on Receivership 

Since our appointment as Receivers and Managers over the assets of the Trusts on 22 December 2021, 
we have undertaken the following key tasks: 

▪ Requested marketing submissions from agents, with suitable experience in marketing similar 
assets, seeking marketing submissions by mid January 2022;  

▪ Requested quotes for formal valuation reports for the Hotel Assets by mid January 2022;  
▪ Liaised with Marlow Hotel Group to obtain financial information on the trading performance of each 

Hotel Asset for the dataroom for interested parties; 
▪ Maintained insurance cover on the Hotel Assets, and other Trust Assets; and 



 

 

▪ Engaged with our insurance broker to undertake a workplace, health and safety assessment of the 
Hotel Assets, in order to maintain adequate insurance cover. 

We will provide a further update to creditors at the Second Meeting, and propose to keep creditors and 
Unitholders informed of the sale process and timetable when known, and expected timing and quantum of 
dividend distributions. 

4. Second Meeting of Creditors and Administrators’ Recommendation 

In light of the Court Orders, much of the prior uncertainty has been abated, and we are now in a position to 
update our recommendation to creditors with regard to the future of the Companies. 

To minimise costs of convening further creditors meetings, and expedite the administrations and associated 
sale of assets, we no longer recommend that creditors vote to adjourn the Second Meeting. 

As outlined in Section 12 of our Report, we note the pre-existing disputes amongst Unitholders around the 
removal of the Companies as trustees, and reiterate that we are not of the opinion that returning the 
Companies to the Director is in the interests of creditors. 

We also note that we have not received a DOCA proposal to date, and in consideration of Unitholders’ 
expressions of interest to divest the Hotel Assets, we do not expect to receive a DOCA in the admnistration.   

A liquidation would allow an external administrator to market and realise the Trusts’ assets in accordance 
with the Court Orders, conduct further investigations (where necessary) into the Companies’ affairs, call for 
formal proofs and adjudicate on creditors’ and Unitholders’ claims.  At the completion of which the 
Liquidators, in accordance with the Court Orders will seek directions prior to the distribution of the net sale 
proceeds from the divestment of the Hotel Assets, and other Trust Assets. 

For the avoidance of doubt, we acknowledge statutory claims such as land tax, council rates and water 
rates, in addition to the secured creditors first ranking mortgage are expected to be paid on settlement as 
a settlement adjustment to the sale proceeds.   

 

 

 

Should you have any further enquiries or wish to discuss this matter further, please contact Kevin Chen of 
this office at +61 2 9210 1716 or kchen@wexted.com, or Andrew McCabe on 0418 528 616 or 
amccabe@wexted.com. 

Yours faithfully 

    

 

 

Andrew McCabe    Joseph Hayes 

Administrator     Administrator    

We recommend that creditors vote to wind the Companies  
up (in liquidation) at the Second Meeting. 

mailto:kchen@wexted.com
mailto:amccabe@wexted.com

