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1. Update on the progress of the liquidation 
 

1.1. Background  

We refer to our appointment on 9 August 2021 and our initial correspondence to creditors dated 
23 August 2021 in which we advised you of our appointment as Liquidators and your rights as a creditor in 
the liquidation. 

The purpose of this report is to: 

• Provide you with an update on the progress of the liquidation; and  

• Advise you of the likelihood of a dividend being paid in the liquidation. 
 
The Company was incorporated on 4 February 2013.  The Company provided engineering and design 
consulting services.   
 
From our investigations to date and discussions with the Company’s Director and advisors, we understand 
the following: 
 

• The Company operated a business which provided engineering and design consulting services;  

• The Company ceased trading on or around 30 August 2020; 

• The primary reason for the Company’s failure was insufficient income to meet operating costs, which 
led to an accumulation of debt owing to the Australian Taxation Office (ATO) which resulted in the 
insolvency of the Company; and  

• At our appointment on 9 August 2021, the Company held no assets, employed no staff and from our 
investigations to date the ATO is the only creditor in the Liquidation.  

 
The purpose of this report is to provide creditors with an update regarding the conduct of the Liquidation to 
date.  
 

1.2. Statutory Information 
 
An Australian Securities and Investments Commission (ASIC) search reveals the following details on the 
Company: 
 

 
From our review of the Company records in our possession we have not identified any discrepancies with 
ASIC’s records.  
 

Statutory Information

Company details 

Date of incorporation 4 February 2013

Registered office 62-64 Burwood Road NSW 2134

Principal place of business Suite 5 32 Delhi Road North Ryde NSW 2113

Director Appointment from / to 

Michael O'Neill 21 January 2020 to Present 

Former Directors Appointment from / to 

Hossein Rahimi 4 February 2013 to 21 January 2020

Stuart O'Neill 4 February 2013 to 21 January 2020  

Shareholder Share (%)

Michael O'Neill 50

Hossein Rahimi 50

Source: ASIC Company Search dated 19 August 2021
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2. Estimated assets and liabilities 
 

2.1. Director’s ROCAP  
 
The Director of the Company is required to complete and provide to the Liquidators a statement about the 
Company’s business, property, affairs and financial circumstances, also known as a Report on Company 
Activities and Property (ROCAP).  The ROCAP is a snapshot at the date of our appointment of the assets 
and liabilities of the Company, disclosing Book Values (BV) and the Director’s opinion on the estimated 
realisable value (ERV) for assets.  
 
On 25 August 2021, we received a completed ROCAP from the Director which was lodged with the 
Australian Securities and Investments Commission (ASIC) on 1 September 2021.  The Director’s ROCAP 
discloses no assets and $460.4K of liabilities, being PAYG $191.2K and Superannuation $269.2K.  On 
13 September 2021, we received a proof of debt from the ATO in the amount of $718.6K.  We have also 
conducted searches with the Roads and Maritime Services (RMS) and Land Titles offices in NSW, VIC and 
QLD and have not identified any assets in the name of the Company. 
 

2.2. Balance Sheet  
 
The Management Accounts from MYOB do not appear to have been updated since at least 30 June 2020.  
An overview of the Balance Sheet for the Company from the management accounts is summarised below.  

 

30-Jun-20 31-Dec-20 31-Mar-21 9-Aug-21

$ $ $ $

(281,623) (281,623) (281,427) (281,427)

227,135 227,135 227,135 227,135

18,833 18,833 18,833 18,833

625 625 625 625

16,331 16,331 16,331 16,331

135,234 135,234 135,234 135,234

1,642 1,642 1,642 1,642

1,921 1,921 1,921 1,921

120,098 120,098 120,294 120,294

27,272 27,272 27,272 27,272

9,541 9,541 9,541 9,541

53,544 53,544 53,544 53,544

604 604 604 604

211,059 211,059 211,255 211,255

68,479 68,479 68,479 68,479

330,679 330,679 330,679 330,679

(6,976) (6,976) (6,976) (6,976)

169,817 169,817 169,835 169,835

278,936 278,936 278,936 278,936

840,935 840,935 840,953 840,953

12,460 12,460 12,460 12,460

(892) (892) (892) (892)

103,020 103,020 103,020 103,020

123,817 123,817 123,817 123,817

87,894 87,894 87,894 87,894

1,167,233 1,167,233 1,167,251 1,167,251

(956,174) (956,174) (955,996) (955,996)

Current ratio 0.1 0.1 0.1 0.1

Loan- Director

Loan S. Oneill

Total Liabilities

Net Assets

Total Payroll Liabilities

Total Current Liabilities

Long Term Liabilities

HP Honda Civic Series 2HP Less Charges Not Yet Due

Provision For Holiday Pay

Total GST Liabilities

Trade creditors- Accrual

Total Credit Cards

Trade Creditors

Total Assets

Total Furniture and Fixtures

Intangible Assets

Total Vehicles

Total Buildings & Improvements

Work In Progress - At Cost

Income Tax Refundable

Payroll Tax Refundable

Total Current Assets

Total Cash On Hand

Trade Debtors

Deposits Paid

Cash Advance to Employee

Prepaid Insurance



 

  5 

 
We provide the following commentary on the balance sheet: 

• The accounts do not appear to have not been regularly updated or maintained since at least 
30 June 2020; 

• Based on the management accounts sighted, the Company has a net asset deficiency of $956.2K 
and current ration below 1 since at least 30 June 2020; 

• Debtors are recorded at a value of $227.1K at the date of our appointment, 9 August 2021.  This 
includes the following debtors: 

o Australian Prestressing Services Pty Ltd (Subject to Deed of Company Arrangement) for 
$217.1K.  We note the return to creditors in this administration is nil; 

o EWFW Engineers for a $1.3K invoice relating to February 2018.  We have issued a letter 
of demand requesting repayment.  EWFE Engineers are disputing having undertaken any 
work for APS Consulting;  

o Ozzy States for invoices relating to June 2018 and January 2019 in the sum of $8.7K.  
This company was placed into liquidation.  The liquidators have advised that no dividend 
was paid to any creditors and the liquidation has been finalised; and 

o In consideration of the amount ($1.3K) and age of the EWFW Engineers invoice, it may 
not be commercial to pursue this claim; and 

• The Director has advised the work in progress was likely to have been invoiced; and 

• Further the Director has requested we obtain further details on the motor vehicles, furniture and 
other assets of the Company per the management accounts from the former director, Mr Rahimi, 
who was operating the company as to the location of these assets.  We have recently written to the 
former director, Mr Rahimi are requested further particulars of these assets. 

 
2.3. Profit and Loss Statement  

 
An overview of the Profit and Loss Statements for the Company from the management accounts is 
summarised below. 
 

 
 
We provide the following commentary on the profit and loss statements: 

• The accounts indicate the Company either ceased trading around 30 June 2020, or has failed to 
update the management accounts from around this date; and 

• The Company made a loss in the financial year ending 30 June 2019 in the amount of $505.4K, 
the primary expense was Employment Expenses of $773.4K.  Further details are provided below.  

 
2.4. Other investigations comments  

 
Based on our investigations to date we make the following observations: 
 

FY19 FY20

$ $

Income 721,390 -

Cost of Sales (247,626) -

Gross Profit 473,764 -

Expenses

General & Administrative Expenses (53,700) (1,151)

Motor Vehicle Expenses (20,016)

Travel and accomodation (6,207) -

Office Expenses (58,024) (1,354)

Employment Expenses (773,384) -

Occupancy Costs (67,302) - 

Total Expenses (978,634) (2,505)

Operating Profit (504,870) (2,505)

Other Income 392 39

Other Expenses (909) -

Net Profit/(Loss) (505,388) (2,466)
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• All APS Consulting employees appear to have been transferred to Australian Prestressing 
Services (Engineering) Pty Limited (APS Engineering) on or around 17 July 2019.  Based on the 
Management Accounts, we note this would include at least $103K in Annual Leave provisions; 

• As outlined above, we have recently requested further information on the Company’s affairs from 
Mr Rahimi.  This includes information on the current projects, work in progress, and other assets; 

• From the Company records received to date, we have been unable to confirm if any assets were 
transferred from the Company to APS Engineering, and if so, whether there was any right of set off 
claim for transferring employee entitlements to APS Engineering.  We have sought further details 
from Mr Rahimi to assist us with our investigations, and any recoveries for creditors;  

• The ATO is the primary unsecured creditor in the administration in the amount of $718.6K, which 
includes outstanding superannuation and PAYG.  We understand, the ATO has issued a Director 
Penalty Notice on Mr Mike O’Neill for this debt.  We are working with Mr O’Neill and his advisors, 
who claim some of the superannuation amounts outstanding may have been paid.  On receipt of 
further details and confirmation, we will liaise with the ATO regarding any additional Company 
records we receive; 

• We are seeking confirmation from financiers of vehicles or photocopiers, as to whether they have a 
claim in APS Consulting, or alternatively, if APS Engineering or another APS related entity have 
taken an assignment of these assets and liabilities; and 

• We are seeking confirmation regarding occupancy costs from the previous landlord, to determine if 
similar to the above, any rental tenancy bonds and rental tenancy liabilities (i.e. unexpired lease 
commitments) were assigned to APS Engineering. 

 
3. Investigation and recovery actions 

 
The Liquidators have obtained books and records in relation to the affairs of the Company, which has 
included access to the Company’s MYOB management accounts and draft financial statements for FY19 
and FY20.  
 
To date, our investigations have included, but are not limited to: 

• Contacted all major Australian financial institutions to obtain details of any bank accounts in the 
Company’s name;  

• Reviewed the Director’s ROCAP; 

• Liaised with the creditors of the Company;  

• Conducted a review and analysis of the available Company books and records including 
management accounts, bank statements and other financial records; 

• Conducted searches with ASIC, RMS and Land Registry offices;  

• Liaised with debtors, and the liquidator appointed to one of the debtors; 

• Liaised with former employees regarding outstanding superannuation entitlements, and transfer of 
employment to APS Engineering;  

• Conducted investigations into the Company’s affairs; and 

• Requested further Company records and information from both the Company’s Director and one of 
the Former Directors, to make inquires in regard to the assets and liabilities of the Company.  

 
Our findings from these investigations are detailed below.  
 

3.1. Adequacy of books and records 
 
Section 286 of the Act requires a Company to keep written financial records that correctly record and 
explain its transactions, financial position and performance, to enable true and fair financial statements to 
be prepared and audited.  Financial records must be kept for seven years after the completion of the 
transaction to which the records pertain.  
 
On 12 August 2021 we request all books and records of the Company in the Director’s possession. 
 
On 16 August 2021 we received the following records from the Company’s Accountant on behalf of the 
Director:  
 

• Access to the Company’s MYOB management accounts; and  
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• Draft FY19 and FY20 financial statements.

From our investigations, we are of the view the Company’s management accounts were not up to date at 
our appointment date, subsequently we wrote to the Director and the former Director Mr Hossein Rahimi to 
enquire about this information.  As at the date of this report we await on a response from Mr Rahimi.   

While Management Accounts appear to have been recorded in the Company’s accounting system, the 
accounts do not appear to have been kept up to date.  We understand outstanding debtors were placed in 
liquidation in 2019, and WIP was carried in the accounts, which we understand was invoiced and banked, 
however these assets remain in the balance sheet at the date of our appointment.   

Therefore, it is our assessment, sufficient books and records were not maintained by the Company in 
accordance with Section 286 of the Act.   

3.2. Insolvent Trading 

Pursuant to section 588G of the Act, a director has a duty to prevent a company from incurring debts when 
there are reasonable grounds for suspecting that the company will be unable to pay its debts as and when 
they fall due. 

Section 588M of the Act provides that a Liquidator is entitled to recover compensation from a director equal 
to the loss or damage suffered by the Company as a result of a breach of section 588G.  

As noted in Section 1.1, it is our understanding the Company ceased trading on or around 30 August 
2020, with significant debts outstanding to the ATO.  

It is our view that the Company may have traded whilst insolvent.  Any insolvent trading claim would be 
limited to the debts incurred by the Company, post the date of insolvency, given the total quantum of any 
insolvent trading is limited to the ATO’s debt of $718.6K and given the Company has no assets for a 
Liquidator to pursue such a claim it may be uncommercial for the Liquidators to pursue, however further 
investigations may be considered into the assets of the former Directors and current Director.  

However, should any creditor wish to fund us to undertake further detailed investigations, obtain legal 
advice and, if applicable, commence an insolvent trading claim against the Director and Former Directors, 
please advise our office in writing by no later than 5pm, Friday 22 October 2021 so that the matter can be 
considered accordingly.  

In the event the Liquidators do not receive any funding proposals from creditors, we intend to commence 
taking steps to finalise the liquidation.  

3.3. Voidable transactions 

Pursuant to section 588FE of the Act, there are a number of different types of transactions that may be 
voidable by a liquidator.  Voidable transactions include unfair preferences, uncommercial transactions, 
unfair loans, unreasonable director related transactions and circulating security interests created within six 
months of the relation back day (i.e. date of appointment of the liquidators).  However, the transaction can 
relate back further in certain circumstances.  At this stage, our investigation in respect of potential voidable 
transactions has focused on the books and records received to date.  

Our investigations to date in respect of voidable transactions is detailed below. 

3.3.1. Unfair preference claims  

Our investigations have not revealed any such transactions.  
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3.3.2. Uncommercial transactions  
 

Our investigations have not revealed any such transactions.  
 

3.3.3. Unfair loans  
 

We have not identified any unfair loans. 
 

3.3.4.  Unreasonable Director-related transactions  
 

Our investigations have not revealed any such transactions.  
 

3.4. Director’s capacity to pay 
 
As part of our investigations into the Director’s personal financial position, we conducted searches with 
Land Titles Offices in NSW, Victoria and Queensland with respect to properties owned by the Director.  We 
also conducted searches on the ASIC database with respect to the Director’s registered shareholdings.  
 
Our investigations identified that the Director is the joint proprietor of one rural property in New South 
Wales, with an estimated value of between $2.0M to $2.5M.  Our investigation also identified that a 
Michael O’Neill holds equity interests in 16 companies, excluding the entities of APS Group.  We note that 
the search results produce all shareholdings for anyone with the name Michael O’Neill.  Accordingly, on 
reviewing these entities with the Director we are of the view that a large portion of these shareholdings may 
be held by another person with the same name as the Director.  
 
We wrote to the Director requesting that he complete a statement of personal financial position, disclosing 
all of his assets and liabilities, including property and/or shareholdings held overseas.  We requested that 
he address the above identified interests, and that he provide supporting documents to support his position 
(e.g. balance sheets for the equity interests he held). 
 
The Director responded in writing advising that his net asset position was approximately $1M.  This 
includes an equity value of $1M attributed to his share in the real property, and nil value attributed to his 
shareholdings.  We are not in a position to further verify the value of the Director’s asset position at this 
stage.  We are not aware of any further assets owned by the Director.   
 
Further investigations are required to consider if there are any claims against the former directors of the 
Company, and their level of involvement in managing the Company’s affairs between February 2013 and 
January 2020, the accrual of the significant ATO debt outstanding during this period, and prior to the 
Company ceasing to trade around 30 August 2020. 
 
If creditors are aware of any additional properties held by the Director, please contact our office at 
pskippen@wexted.com or (02) 9210 1700. 
 

3.5. Statutory report to ASIC  
 
Section 533 of the Act requires a Liquidator to report to ASIC if it appears that: 
 

• A past or present officer, or member, of the company may have been guilty of an offence in relation 
to the company; or 

• A person who has taken part in the formation, promotion, administration, management or winding up 
of the company may have misapplied money or property of the company or may have been guilty of 
negligence, default, breach of duty or trust in relation to the company; or 

• The company may be unable to pay its unsecured creditors more than 50 cents in the dollar. 
 
As it is our expectation the Company will be unable to pay a dividend to creditors, we will be preparing and 
lodging a report with ASIC as soon as practicable.  This report is confidential between the Liquidators and 
ASIC.  However, ASIC may request the Liquidators to prepare a supplementary report subject to the 
information we provide to ASIC in our initial report.  

mailto:pskippen@wexted.com
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3.6. Further investigations and estimated cost 

Subject to any creditors wishing to fund further investigations, we do not see any commercial benefit to 
creditors in continuing the liquidation.  Accordingly, in the event no funding proposals are received from 
creditors prior the deadline of 5pm Friday, 22 October 2021, we propose to commence the process of 
applying for the Company to be deregistered.  

4. Likelihood of a dividend  

Unless funding is available to undertake further investigations and successfully litigate claims, there will be 
insufficient asset realisations available for any dividend to unsecured creditors.  A further update will be 
provided to creditors if this position changes.  Otherwise, please refer to our website www.wexted.com for 
any further updates. 

5. Receipts and Payments 

The only receipts and payments in this Liquidation are: 

• the $11,000 contribution received from the Director, Mr O’Neill for the liquidators’ remuneration; 
and 

•  a payment of $8,947.40, inclusive of GST in respect of the Liquidators remuneration incurred 
during the period from 9 August 2021 to 19 September 2021.  

Currently the Liquidators hold a cash balance of $2,052.60 which we propose to draw in full in respect of 
our remuneration as soon as practicable.  

 
6. Further Actions 

 
We will proceed with the liquidation, including: 
 

• Securing funding from creditors to undertake further investigations (if any);  

• Finalising our investigations into the Company’s affairs;  

• Pursuing any litigation claims (subject to funding);  

• Finalising the liquidation of the Company; and 

• Applying to ASIC to deregister the Company. 
 
If we receive a request for a meeting that complies with the guidelines set out in the initial information 
provided to you, we will hold a meeting of creditors.  
 
Due to the lack of funds in the Liquidation, no further reports are expected to be provided to creditors.  
However, creditors are referred to our website www.wexted.com for any further updates.  Further, creditors 
are welcome to contact our office to obtain an update on the progress of the liquidation.  
 
We expect to have completed this liquidation within the next two months. 
 

7. Further information and contact details 
 
Should creditors have any further information that may assist us in our investigations or require further 
information in regard to this matter, please contact Patrick Skippen of this office on (02) 9210 1711 or via 
email at pskippen@wexted.com. 
 
Dated this 8th day of October 2021  
APS Consulting Pty Limited (In Liquidation) 

 

 

Andrew McCabe 
Joint and Several Liquidator 

http://www.wexted.com/
http://www.wexted.com/
mailto:pskippen@wexted.com


FORM 535 
CORPORATIONS ACT 2001 

ACN: 162 200 080 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Liquidators of APS Consulting Pty Ltd (In Liquidation) 
1. This is to state that the company was, on 9 August 2021 (1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 

state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 

include details of voucher substantiating 

payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 

I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 

Is the debt you are claiming assigned to you? No Yes 

If yes, attach written evidence of the debt, the assignment and consideration given. Attached 

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay 

for the debt?)

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2021 

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No: ADMIT (Voting / Dividend) - Ordinary $ 

Date Received:   /     / ADMIT (Voting / Dividend) – Preferential $ 

Entered into CORE IPS: Reject (Voting / Dividend) $ 

Amount per ROCAP $ Object or H/Over for Consideration $ 

Reason for Admitting / Rejection 

PREP BY/AUTHORISED 
TOTAL PROOF 

$ 

DATE AUTHORISED    /     / 

 APPENDIX A



 

 

 Proof of Debt Form Directions 
 
* Strike out whichever is inapplicable. 
 
(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 
 
(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor. 
 
(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the 

dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 
 
(4) Under "Remarks" include details of vouchers substantiating payment. 
 
(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 
 
(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, 

you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the 
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), 
delete item 3B. 

 
 Annexures 
 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a 

particular item, the information must be set out in an annexure. 
 
B. An annexure to a form must: 
 

(a) have an identifying mark; 
 

(b) and be endorsed with the words: 
 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) 
referred to in the (insert description of form) signed by me/us and dated (insert date of signing); 
and 

 
(c) be signed by each person signing the form to which the document is annexed. 

 
C. The pages in an annexure must be numbered consecutively. 
 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 

(a) the identifying mark; and 
 

(b) the number of pages.  
 
E. A reference to an annexure includes a document that is with a form. 
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