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ACN 164 815 534 Pty Ltd (In Liquidation) (formerly Utillix Pty Ltd) 

ACN 164 815 534 (the Company) 

Initial Information for Creditors and Statutory Report to Creditors 

9 June 2021 

We refer to our appointment as Members’ Voluntary Liquidators of the Company on 16 March 2021, 
and our subsequent appointment as Creditors’ Voluntary Liquidators on 26 May 2021.  

The purpose of this report is to: 

• provide you with an update on the progress of the Liquidation; and

• advise you of the likelihood of a dividend being paid in the Liquidation.

This report should be read in conjunction with our previous correspondence to creditors, in particular 
our circular to creditors dated 11 May 2021. Copies of prior correspondence can be downloaded from 
our website at www.wexted.com. 

1. Update on the progress of the Liquidation

1.1. Background 

The Company was incorporated on 15 July 2013 and operated a business which developed an 
underground utility mapping and worksite documentation platform. 

As the Directors declared that the Company would be able to pay its debts in full within a period not 
exceeding 12 months after the commencement of the winding up, we were appointed Members’ 
Voluntary Liquidators of the Company on 16 March 2021. 

Immediately following our appointment, we conducted an urgent Expression of Interest sale 
campaign for the business and assets of the Company. This is discussed in detail at Section 2.1.4 of 
this report. 

Following the sale of assets, and as discussed in our correspondence of 11 May 2021, our 
investigations indicated that the Company was insolvent. We wrote to all shareholders of the 
Company on 28 April 2021, advising of the shortfall to extinguish debts, and to provide an opportunity 
for shareholders to provide funding to extinguish the claims. No expressions of interest to provide 
funding were received in response. 

Accordingly, we convened a meeting of creditors pursuant to Section 496 of the Corporations Act 
2001 (the Act) to convert the Liquidation to a Creditors’ Voluntary Liquidation (CVL). We confirm that 
that meeting was held on 26 May 2021, and that the Liquidation was converted to a CVL. 



 

1.2. Statutory information  
 
An ASIC search reveals the following details on the Company, its Directors and shareholders.  
 

 
We are not aware of any inaccuracy in the ASIC records above.  
 
2. Estimated assets and liabilities 
 
The Directors of the Company are required to complete and provide to the Liquidators a statement 
about the Company's business, property, affairs and financial circumstances, also known as the 
Report on Company Activities and Property (ROCAP).  
 
The ROCAP is a snapshot at the date of our appointment of the assets and liabilities of the Company, 
disclosing book values and the Director’s opinion on the estimated realisable value (ERV) for assets.  
 
On 2 June 2021, we were provided with a completed ROCAP by Mr Oliver Morrissey.  This ROCAP 
was subsequently lodged with the Australian Securities and Investments Commission (ASIC) on 2 
June 2021.  
 
 
 
 
 
 
 
 
 
 
 
 
 

Statutory Information

Company details 

Date of incorporation 15 July 2013

Registered office CharterNet, Suite 2003 Level 20 109 Pitt Street Sydney, NSW, 2000

Principal place of business 897A Anzac Parade Maroubra, NSW, 2035

Directors Appointment from / to 

Catherine Morrissey 15 July 2013 to Present

Oliver Morrissey 15 July 2013 to Present

Former Directors Appointment from / to 

Tommaso Zuccarelli 11 November 2015 to 7 January 2020

Vincent Stranges 12 January 2016 to 29 June 2018

Shareholder Share (%)

Oliver Morrissey 29.02

Continental Services Pty Ltd 2.23

Amit Bhandari 2.23

Thomas Doherty 26.79

Catherine Morrissey 26.79

Vincent Stranges 2.23

Connor Hughes 4.73

Premier Constructions Australia Group Pty Ltd 5.98

Source: ASIC Company Search dated 18 February 2021



 

 
Below is a summary of the assets and liabilities of the Company, and comparison to the ROCAP as 
provided by the Directors and the Liquidators’ ERV:  
 

 
 
2.1. Assets 
 
2.1.1. Cash 

 
As part of our preliminary investigations, we have written to the major Australian banks and other 
banking institutions notifying them of our appointment as Liquidators of the Company.  
 
We identified the following bank accounts held by the Company: 
 

 
 
We have recovered the balance of $1,913.40.  
 
We are not aware of any further accounts held by the Company, as such we do not anticipate any 
further recoveries from this class of asset.  
 
2.1.2. Debtors 

 
The Company’s management accounts discloses a debt owing to the Company by Athassel Civil for 
$1.2K. 
 
We issued a letter of demand to this debtor on 2 June 2021, requesting the balance to be repaid in full 
within 7 days of the correspondence.  As at the date of this report, we have not received a response.  

Summary of Financial Position

Description 

$
Note Director's BV Director's ERV Liquidators' ERV 

Assets

Cash at bank 2.1.1 1,913                          1,913                          1,913                          

Debtors 2.1.2 1,200                          -                              TBD

Related Party Loans 2.1.3 -                              -                              TBD

Intellectual Property 2.1.4 10,000                        10,000                        10,000                        

Voidable Disposition 2.1.5 -                              -                              TBD

Total assets 13,113                        11,913                        11,913                        

Liabilities

Unsecured creditor claims 2.2.3 372,002                     372,002                     372,002                     

Total Liabilities 372,002 372,002 372,002

Net asset deficiency (358,889) (360,089) (360,089)

Source: Director ROCAP dated 2 June 2021, Creditor Proof of Debts and WXA Reasonable Assessment

Company Bank Accounts

Account Name Bank Balance ($)

Utillix Pty Ltd Business Everyday AC NAB 709.63                                                

Utillix Pty Ltd Business Payment Card NAB 695.38                                                

Utillix Pty Ltd   CBA 508.39                                                

Total Cash at Bank 1,913.40                                             

Source: NAB & CBA



 

Taking into consideration the quantum and age of the debt, we do not anticipate a recovery from this 
class of asset.  
 
2.1.3. Related party loans  
 
Our investigations have identified a number of directors’ loan accounts between the Company the 
Directors Mr Oliver Morrissey and Ms Catherine Morrissey.  
 
These investigations identified the Directors are jointly indebted to the Company for $32.4K.  A 
summary of the related party loans is provided below.  
 

 
 
We issued demand letters to each of the Directors on 3 June 2021, requesting the repayment of the 
above amounts within 7 days of the correspondence.  As at the date of this report, we currently await 
on their response.  
 
2.1.4. Intellectual Property 
 
Immediately following our appointment, we conducted an urgent Expression of Interest (EOI) sale 
campaign for the business and assets of the Company. 
 
As part of this process, we emailed an advertisement and information memorandum (IM) to the list of 
potentially interested parties provided by the Company, as well as to our significant database of 
accountants and advisors. We also targeted circa 25 corporations in the IT products industry. 
 
We received five EOIs and granted these parties access to the drop box containing asset documents. 
 
Only one offer of $10,000 exclusive of GST for all the intellectual property (IP) assets of the Company 
was received from an existing shareholder of the Company, Mr Seamus Mchugh and we transacted 
with him accordingly on 16 April 2021.  
 
2.1.5. Other Assets  
 
Our investigations indicate that subsequent to our appointment, Mr Morrissey instructed the 
Company’s accountants to transfer $2.7K held in trust on the Company’s behalf to a related entity in 
his control, Utillix AR Pty Ltd.  
 
We issued a demand letter to Mr Morrisey in his capacity as Director of Utillix AR Pty Ltd.  At the date 
of this report, we await on a formal response.  
 
We are not aware of any other assets.  
 
If you are aware of any other assets, please contact Patrick Skippen of my office immediately on (02) 
9210 1711 or via email pskippen@wexted.com.  
 
 
 
 

Related Party Loans

Description Amount Outstanding $'

O&C Morrissey Loans 25,625.95                                                                                  

Directors Loans 2020 3,200.00                                                                                    

GE Money - O & C Morrissey Loan 3,600.00                                                                                    

Total 32,425.95                                                                                  

Source: Company Books & Records

mailto:pskippen@wexted.com


 

2.2. Liabilities 
 
2.2.1. Priority employee creditors  
 
Under FEG, where employees have a legal entitlement derived from legislation, an award, a statutory 
agreement or a written contract of employment, they are eligible to receive the following (based on 
annual earnings capped at $127,452):  
 

• Unpaid wages (for up to 13 weeks); 

• All long service leave; 

• All annual leave; and 

• Payments in lieu of notice (up to a maximum of 5 weeks).  
 
Further information in respect of FEG can be found at: https://www.ag.gov.au/industrialrelations/fair-
entitlements-guarantee/Pages/default.aspx 
 
Our investigations did not identify any employee creditors. 
 
We request that any employees with outstanding entitlements owing to them contact Patrick Skippen 
of our office on (02) 9210 1711 or at pskippen@wexted.com  
 
2.2.2. Secured creditors 
 
A search of the Personal Properties Securities Register (PPSR) at the date of appointment did not 
identify any registered security interests. 
 
2.2.3. Unsecured creditors  
 
Our preliminary investigations have identified estimated creditor claims of $372K.  
 
To date, the Liquidators have received five proofs of debt from known creditors totalling $264K, 
consisting of a claim from NAB for $129K and residual claims of $135K from four creditors.  
 
A list of creditors is attached at Appendix D. 
 
We understand that NAB and CBA have recourse to personal guarantees granted by Mr Morrissey 
with respect to their claims, and that he may intend to meet these obligations in due course. 
Notwithstanding, the debts remain against the Company until discharged. 
 
We have not identified any other creditors. 
 
If any creditors would like to formally make their claim in the Liquidation, please complete the 
attached proof of debt form and return it to Patrick Skippen at pskippen@wexted.com. 
 
All proofs of debt received, and to be received, remain subject to adjudication by the Liquidators. 
 
3. Receipts and Payment to date 
 
Attached at Appendix E are details of all receipts and payments in the Liquidation to date. 
 
4. Investigation and recovery actions 
 
We have conducted investigations into the affairs of the Company prior to our appointment and any 
potential recovery actions that may be available to the Liquidators to pursue.  
 
To date, we have undertaken the following investigations: 
 

https://www.ag.gov.au/industrialrelations/fair-entitlements-guarantee/Pages/default.aspx
https://www.ag.gov.au/industrialrelations/fair-entitlements-guarantee/Pages/default.aspx
mailto:pskippen@wexted.com
mailto:pskippen@wexted.com


 

• Contacted major banks to obtain details of any bank accounts in the Company’s name; 

• Conducted a motor vehicle search within NSW. As at the date of this report we currently await 
on a response;  

• Requested completion and reviewed the Directors’ ROCAP;  

• Liaised with the creditors of the Company; 

• Conducted a detailed review and analysis of the limited available records of the Company; 

• Conducted searches of the Australian Business Register and Australian Securities and 
Investment Commission (current and historical searches for the Company and Director); and  

• Liaised with the Company’s Directors. 
 

Our findings from these investigations are detailed below. Given the limited time that has passed in 
the Liquidation, the below findings are preliminary and may be subject to change. 
 
4.1. Adequacy of books and records 

 
Section 286 of the Act requires a company to keep written financial records that correctly record and 
explain its transactions, financial position and performance, to enable true and fair financial 
statements to be prepared and audited.  Financial records must be kept for seven years after the 
completion of the transaction to which the records pertain.  
 
We have been provided with access to the following records: 
 

• Bank account statements; 

• ATO documents; 

• Xero management accounts; and 

• Various marketing material to assist with the sale of the Company’s assets. 
 
We note that Mr Morrissey advised that the Company’s balance sheet did not accurately reflect the 
economic reality of its financial position. Notwithstanding, we have not been provided with further 
information or documents in this regard.  
 
Taking the above into consideration, it is our preliminary opinion that the Company did not maintain 
sufficient books and records in accordance with Section 286 of the Act. 
 
4.2.  Insolvent trading  
 
Pursuant to section 588G of the Act, a director has a positive duty to prevent a company from 
incurring debts when there are reasonable grounds for suspecting that the company will be unable to 
pay its debts as and when they fall due.  
 
Section 588M of the Act provides that a Liquidator is entitled to recover compensation from a director 
equal to the loss or damage suffered by the Company as a result of a breach of section 588G.  
 
As creditors are aware, the Directors of the Company executed a declaration of solvency on 19 
February 2021, declaring that the Company was solvent and would be able to pay all its debts in full 
within 12 months of commencement of the members voluntary winding up.   
 
Our investigations into the Company’s financial records indicate that the Company capitalised 
expenses for software development and classified same as a non-current asset on the balance sheet.  
As at our appointment this software development asset was held at a book value of $1.6M, resulting 
in a net asset surplus of $1.1M for the Company.  
 
As discussed in Section 2.1.4 of our report, the intellectual property of the Company (including the 
assets resulting from the above capitalised software development expenses) were realised for $10K 
exclusive of GST.  On this basis, when accounting for the software development asset at a reduced 
value of $10K the Company would record a net asset deficiency of $549K as at our appointment.  



 

 
The Liquidators do not assert that this is the appropriate carrying value for the asset for the purposes 
of considering the merit of an insolvent trading claim. It is also important to consider the information 
available to the Directors at the relevant times (i.e. as at the dates when each debt was incurred). 
Further investigation would be required to review and assess this position. 
 
Notwithstanding, when considering the reduced $10K carrying value for the Company’s software 
development for prior periods, the Company may have been insolvent on a balance sheet basis from 
its incorporation on 15 July 2013.  
 
On this basis and in accordance with Section 588M, an insolvent trading claim against the Directors 
may be up to $372K, representing all unsecured creditors’ claims as at our appointment. 
 
Notwithstanding, the Liquidators must consider the following defences which may be available to 
either or both of the Directors when considering the merits of pursuing any insolvent trading claim:  
 

• the director had reasonable grounds to expect, and did expect, that the company was solvent 
at that time and would continue to be solvent if it incurred the debt; 

• the director had reasonable grounds to believe that a competent and reliable person was 
responsible for providing adequate information about whether the company was solvent and 
that person was fulfilling the responsibility and it was expected, that on the basis of the 
information provided, that the company was solvent and would continue to be solvent when 
the debt was incurred; 

• at the time the debt was incurred the director, due to illness or other good reason, did not take 
part in the management of the company; and 

• the director was taking a course of action that was reasonably likely to lead to a better 
outcome for the company (i.e. the Safe Harbour defence). 

 
Our preliminary view is that some of these defences may be available to the Directors, in particular if 
the Directors were reasonable in their reliance upon the book value of capitalised software 
development in assessing the Company’s solvency. Further investigations, expert evidence and 
retrospective valuation reports may be required to confirm this position. 
 
Consideration also needs to be provided to the Director’s personal financial position, assets available, 
the possible defences and the commercial benefit to creditors, prior to any insolvent trading action.   
 
Due to the potential defences available to the Director and the significant costs and risk associated 
with any litigation, any further investigation in respect of insolvent trading is subject to funding.  
 
Should any creditor wish to fund us to undertake further detailed investigations, obtain legal advice 
and, if applicable, commence an insolvent trading action against the Director, please advise our office 
in writing by no later than Wednesday, 16 June 2021.  
 
4.3. Voidable transactions  
 
Our preliminary investigations have not identified any recoverable unfair preference claims, 
uncommercial transactions, unfair loans or unreasonable Director-related transactions that are 
commercial to pursue. 
  
4.3.1. Unfair preference claims  
 
No unfair preference claims have been identified in the bank statements, management accounts, or 
documents from the ATO. 
 
 
 
 



 

4.3.2. Uncommercial transactions  
 
No uncommercial transactions have been identified in the bank statements or management accounts 
of the Company.  
 
4.3.3. Unfair loans  
 
No unfair loans have been identified in the bank statements or management accounts of the 
Company. 
 
4.3.4.  Unreasonable Director-related transactions  
 
No Director-related transactions have been identified in the Company’s bank statements or 
management accounts.  
 
4.4. Directors’ capacity to pay 
 
We conducted our own independent searches, including a search of the NSW Land Title Office 
database, which has confirmed that the Directors jointly own one real property located in Maroubra. 
 
The search identified that the property is mortgaged to NAB. We note that we are not aware of the 
equity position of the property. Further investigations are required to assess whether there is any 
merit in commencing recovery action against the Directors for insolvent trading pursuant to section 
588G of the Act. 
 
We also requested each of the Directors to complete a personal asset and liability statement to 
ascertain their capacity to meet any such insolvent trading claim.  As at the date of this report, we 
have not received a response. 
 
4.5. Statutory report to ASIC 

 
Section 533 of the Act requires a Liquidator to report to ASIC if it appears that: 
 

• A past or present officer, or member, of the company may have been guilty of an offence in 
relation to the company; or  

• A person who has taken part in the formation, promotion, administration, management or 
winding up of the company may have misapplied money or property of the company or may 
have been guilty of negligence, default, breach of duty or trust in relation to the company; or  

• The company may be unable to pay its unsecured creditors more than 50 cents in the dollar.  
 
As the Company is currently unable to pay a dividend, we will be preparing and lodging a report 
pursuant to section 533 of the Act with ASIC in due course.  This report is confidential between the 
Liquidators and ASIC and we are unable to disclose any further details. We intend to assist ASIC with 
further investigations if required, subject to funding. 
 
4.6. Further investigations and estimated cost   
 
We do not see any merit or commercial benefit of conducting further investigations and recommend 
that the Liquidation of the Company be finalised.  
 
If creditors want us to conduct further investigations and / or recovery action we will require funding to 
do so. 
 
At this stage we estimate that we would require between $30,000 to $50,000 to conduct those further 
investigations into the Company’s affairs. 
 
 



 

If funded we would undertake the following further investigations: 
 

• Gather further evidence to support the date of insolvency; 

• Publicly examine the Directors and any other party in relation to the Company’s affairs; 

• Seek expert evidence and / or retrospective valuation reports with respect to the value of 
intellectual property;  

• Quantify the value of any potential claims; and   

• Obtain legal advice if appropriate, on the merit and cost to pursue the claim.  
 
As detailed above, should creditors wish to fund any further investigations or actions please advise us 
by no later than Wednesday, 16 June 2021.  
 
If we are without funding to fully pursue all of the potential claims identified, we expect the Liquidation 
will be finalised within 3 months. 
 
5. Cost of the Liquidation 
 
In our circular to creditors dated 11 May 2021, we successfully sought approval from creditors for the 
following resolution in respect of our remuneration:  
 

1. Prospective remuneration for the period 26 May 2021 to finalisation of the Liquidation of 
$20K, exclusive of GST.  

 
The Liquidators are currently without funds, and as such no additional funds have been drawn with 
respect to this approved remuneration.  
 
We also remind creditors that shareholders had previously approved remuneration of $30K for the 
period 16 March to the finalisation of the Members Voluntary Liquidation.  In lieu of funding for further 
investigations, we do not anticipate requiring further approval of our remuneration. 

 
6. Likelihood of a dividend 
 
In lieu of funding to undertake further investigations and successfully litigate claims, we anticipate that 
there will be insufficient asset realisations available for any dividend to any class of creditor. A further 
update will be provided to creditors if this position changes.  
 
7. What happens next? 
 
We will proceed with the Liquidation, including: 
 

• Consider interest in providing funding (if any); 

• Realising the remaining assets (if any); 

• Completing our investigations into the company’s affairs; 

• Completing our reporting to the corporate insolvency regulator, ASIC; and 

• Finalising the Liquidation of the Company. 
 
If we receive a request for a meeting that complies with the guidelines set out in the initial information 
provided to you, we will hold a meeting of creditors.  
 
We may write to you again with further information on the progress of the Liquidation.  
 
We expect to have completed this liquidation within 3 months. 
  



 

 
 
8. Where can you get more information? 
 
You can access information which may assist you on the following websites: 
 

• ARITA at www.arita.com.au/creditors 

• ASIC at www.asic.giv.au (search for “insolvency information sheets”). 
 
Should creditors have any further information that may assist us in our investigation or require further 
information in regard to this matter, please contact Patrick Skippen of this office on telephone number 
(02) 9210 1711 or via email at pskippen@wexted.com. 
 
Dated this 9th day of June 2021.  
 
ACN 164 815 534 Pty Ltd (In Liquidation) (formerly Utillix Pty Ltd)  
 
 
 
 
 
Rajiv Goyal 
Joint and Several Liquidator 
 

List of attachments  

Appendix A – Declaration of Independence, Relevant Relationships and Indemnities 
Appendix B – Information Sheet – Creditor Rights in Liquidation 
Appendix C – Summary of affairs – Form 509 
Appendix D – List of creditors identifying related parties 
Appendix E – Receipts & Payments 
Appendix F – Proof of Debt Form 
 
 

http://www.arita.com.au/creditors


CORPORATIONS ACT 2001 

Declaration of Independence, Relevant Relationships and Indemnities 

Utillix Pty Limited (In Liquidation) 
ACN 164 815 534 (the “Company”) 

The purpose of this document is to assist creditors with understanding any relevant relationships that 
we have with parties who are closely connected to the Company and any indemnities or upfront 
payments that have been provided to us.  None of the relationships disclosed in this document are 
such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you 
can ask for further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, and staff at Wexted Advisors. 

We are Professional Members of ARITA – Australian Restructuring Insolvency and Turnaround 
Association. We acknowledge that we are bound by the ARITA Code of Professional Practice. 

A. Independence

We have assessed our independence and we are not aware of any reasons that would prevent us
from accepting this appointment.

There are no other known relevant relationships, including personal, business and professional
relationships that should be disclosed beyond those we have disclosed in this document.

B. Declaration of Relationships

How we were referred this appointment

This appointment was referred to us by CharterNet.

In addition to this referral, from time to time CharterNet refers clients to us for information and
advice regarding insolvency. The reasons we believe that this relationship does not result in me
having a conflict of interest or duty are:

• there is no expectation, agreement or understanding between our firm and CharterNet
regarding our conduct or approach towards this, past and any future referrals and we are free
to act independently and in accordance with the laws and the requirements of the ARITA Code
of Professional Practice; and

• referrals from solicitors, business advisors and accountants are commonplace and do not
impact on our independence in carrying out our duties as external administrators.

Did we meet with the Company, the Company Directors or their advisors before we were 
appointed? 

☒ Yes   ☐  No

We had the following meetings with the directors of the Company and their advisors leading up to the 
appointment: 

• On 9 December 2020, Mr Rajiv Goyal of Wexted Advisors met with the Director, Mr Oliver
Morrisey, and the Company’s advisors Messrs Sameer Kassam and Aaron Seeto of
CharterNet at the offices of CharterNet. The purpose of the meeting was for Wexted Advisors
to be briefed on the background and current circumstances of the Company and to consider
available insolvency options including the process to place the Company into liquidation.

• On 18 February 2021, Mr Goyal and two staff members of Wexted Advisors met with Mr
Morrisey. The purpose of the call was for Wexted Advisors to be further updated on the

            APPENDIX A



 

financial circumstances of the Company to enable pre-appointment liquidation planning to be 
undertaken. 

• On 11 March 2021 and 15 March 2021, a staff member of Wexted Advisors met with Mr 
Morrisey to enable pre-appointment liquidation planning to be undertaken. 

• Between 13 January 2021 and 16 March 2021, a number of email correspondence and 
telephone calls were exchanged between Wexted Advisors and Mr Morrisey and the 
Company’s advisors, for the purposes of understanding the Company’s background, options 
available, and pre-liquidation planning. 

We received no remuneration for this advice. 

 

We believe that these meetings/calls do not result in a conflict of interest or duty because: 

 

• The Courts and ARITA’s Code of Professional Practice specifically recognise the need for 
Members to provide advice on the insolvency process and the options available and do not 
consider that such advice results in a conflict or is an impediment to accepting the 
appointment; 

• The nature of the advice provided to the Company is such that it would not be subject to 
review and challenge during the course of the liquidation; and 

• The pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the liquidation of the Company in an 
objective and impartial manner. 

 

We have provided no other information or advice to the Company, its Directors or advisors prior to 
our appointment beyond that which we have outlined in this DIRRI. 

 

C. Declaration of Relationships 

Within the previous two years, we or our firm, had a relationship with: 

the Company  ☐  Yes   ☒  No 

The Directors?  ☐  Yes   ☒  No 

Any associates of the 
Company (ie associated 
entities or their directors)? 

☐  Yes   ☒  No 

A former insolvency 
practitioner appointed to the 
Company? 

☐  Yes   ☒  No 

A secured creditor entitled to 
enforce a security over the 
whole or substantially the 
whole of the Company’s 
property? 

☐  Yes   ☒  No 

Other creditors? ☒  Yes   ☐  No 

The Australian Taxation Office (ATO) appears to be a creditor of 
the Company. 

Wexted Advisors undertakes work from time to time on behalf of 
the ATO. This includes the appointment of Wexted Advisors’ 
registered liquidators to companies as a formal appointment where 
the ATO is major creditor.  



 

In our opinion, this relationship does not result in a conflict of 
interest or duty as we have not identified any issue in relation to 
this relationship that would give rise to a conflict in undertaking the 
liquidation of the Company. This relationship has not impeded our 
independence. 

 

We have any other relationships that we consider are relevant to creditors assessing our 
independence? 

☐  Yes   ☒  No 

D. Indemnities and up-front payments 

We have been provided with the following up front payments: 

Name Relationship with the 

Company 

Nature of indemnity or payment 

Mr Oliver Morrisey  Director of the  

Company 

Mr Morrisey provided an upfront 

payment of $16,500 to cover our initial 

remuneration and expenses associated 

with the liquidation of the Company. 

These funds have been absorbed by the 

costs of the liquidation, and have been 

drawn to meet remuneration and 

expenses as approved by the 

Company’s shareholders. There are no 

conditions on the conduct or outcome of 

the liquidation attached to the provision 

of these funds. 

 

This does not include any indemnities we may be entitled to under the law. We have not received any 
other indemnities or upfront payments. 

Dated: 11 May 2021 

 

.....................................................   ..................................................... 
Rajiv Goyal        Joseph Hayes 
 

Notes:   

1. The assessment of independence has been made based on an evaluation of the significance of any threats to 
independence and in accordance with the requirements of the relevant legislation and professional Standards. 

2. If circumstances change, or new information is identified, we are required under the Corporations Act 2001 and 
ARITA’s Code of Professional Practice to update this Declaration and provide a copy to creditors with our next 
communication as well as table a copy of any replacement declaration at the next meeting of the Company’s 
creditors. For creditors’ voluntary liquidations and voluntary administrations, this document and any updated versions 
of this document are required to be lodged with ASIC.  



 

Specific queries about the liquidation should be directed to the liquidator’s office. 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Creditor Rights in Liquidations 

Requests must be reasonable. 

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would
prejudice the interests of one or
more creditors or a third party

(b) there is not sufficient available
property to comply with the request

(c) the request is vexatious

Meeting requests only: 

(d) a meeting of creditors dealing with
the same matters has been held, or
will be held within 15 business days

Information requests only: 

(e) the information requested would be
privileged from production in legal
proceedings

(f) disclosure would found an action
for breach of confidence

(g) the information has already been
provided

(h) the information is required to be
provided under law within 20
business days of the request

If a request is not reasonable due to (b), 
(d), (g) or (h) above, the liquidator must 
comply with the request if the creditor 
meets the cost of complying with the 
request. 

Otherwise, a liquidator must inform a 
creditor if their meeting or information 
request is not reasonable and the 
reason why. 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

 

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

liquidator

Right to 
appoint a 
reviewing 
liquidator

Right to 
replace 

liquidator

Right to request a meeting 

Right to request information 

In liquidations, no meetings of creditors are held automatically. 
However, creditors with claims of a certain value can request in 
writing that the liquidator hold a meeting of creditors. The right to 
request meetings, including in the circumstances described below, is 
not available if a simplified liquidation process is adopted. 

A meeting may be requested in the first 20 business days in a 
creditors’ voluntary liquidation by ≥ 5% of the value of the debts held 
by known creditors who are not a related entity of the company. 

Otherwise, meetings can be requested at any other time or in a court 
liquidation by: 

 > 10% but < 25% of the known value of creditors on the
condition that those creditors provide security for the cost of
holding the meeting

 ≥ 25% of the known value of creditors
 creditors by resolution, or
 a Committee of Inspection (this is a smaller group of creditors

elected by, and to represent, all the creditors). 

If a request complies with these requirements and is ‘reasonable’, 
the liquidator must hold a meeting of creditors as soon as 
reasonably practicable. 

Liquidators will communicate important information with creditors as 
required in a liquidation. In addition to the initial notice, you should 
receive, at a minimum, a report within the first three months on the 
likelihood of a dividend being paid.  

Additionally, creditors have the right to request information at any 
time. A liquidator must provide a creditor with the requested 
information if their request is ‘reasonable’, the information is relevant 
to the liquidation, and the provision of the information would not 
cause the liquidator to breach their duties.  

A liquidator must provide this information to a creditor within 5 
business days of receiving the request, unless a longer period is 
agreed.  If, due to the nature of the information requested, the 
liquidator requires more time to comply with the request, they can 
extend the period by notifying the creditor in writing.  

If a simplified liquidation process is adopted, these rights are effectively limited to the right to request information. 
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Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 
regard to these directions, but is not required to comply with the directions.  

If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 
document their reasons. An individual creditor cannot provide a direction to a liquidator. 

If a simplified liquidation process is adopted, you may not be able to give directions, because meetings 
cannot be held to pass a resolution. 
 
 
 
Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 
expense incurred in a liquidation. This right is not available if a simplified liquidation process is adopted. The 
review is limited to: 

 remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  
 expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 

An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of 
this reviewing liquidator must be met personally by the creditor making the appointment. 

 

 
Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. This 
right is not available if a simplified liquidation process is adopted, because meetings cannot be held. 

To replace a liquidator, there are certain requirements that must be complied with:  
 

 
 

Meeting request Information and notice Resolution at meeting

Right to appoint a reviewing liquidator 

Right to replace liquidator 

Right to give directions to liquidator 

A meeting must be reasonably 
requested by the required 
number of creditors. 

Creditors must inform the 
existing liquidator of the 
purpose of the request for the 
meeting. 

Creditors must determine who 
they wish to act as the new 
liquidator (this person must be a 
registered liquidator) and obtain: 

 Consent to Act, and 
 Declaration of 

Independence, Relevant 
Relationships and 
Indemnities (DIRRI). 

The existing liquidator will send 
a notice of the meeting to all 
creditors with this information. 

 

If creditors pass a resolution 
to remove a liquidator, that 
person ceases to be 
liquidator once creditors pass 
a resolution to appoint 
another registered liquidator. 

For more information, go to www.arita.com.au/creditors.  
Specific queries about the liquidation should be directed to the liquidator’s office. 

http://www.arita.com.au/creditors


Australian Securities &
Investments Commission

Form 509
Corporations Act 2001

497(1)(a)(i)Presentation of
summary of affairs of a company
If there is insufficient space in any section of the form, you may photocopy the relevant page(s) and submit as part of this lodgement
Related forms:
5604 Information about the company’s affairs sent to creditors

Company Details
Company name

ACN 164 815 534 Pty Limited Formerly Known as Utillix Pty Limited
ACN/ABN

164 815 534

Lodgement details Who should ASIC contact if there is a query about this form?

Name

Patrick Skippen

ASIC registered agent number (if applicable)

Company/entity name

Wexted Advisors

ACN/ABN/ARBN/ARSN

Telephone number

(02) 9210 1700

Postal address

Level 12, 28 O'Connell Street Sydney  NSW  2000 

Email address (optional)

pskippen@wexted.com

Summary of assets and liabilities

Date to which summary is made up

Date

[DD] / [MM] / [YY]

2 6 0 5 2 1

Page 1 of 2 IPS SQL Ver. 2020.03 28 May 2021 02:35 pm
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Utillix Pty Limited (n Liquidation) ACN: 164 815 534
Appointment date: 26 May 2021

Creditor listing pursuant to s497(1)(ii) and s497(2)

# Creditor name Address Estimated 
claim

Related 
party?

1 Athassel Civil 24 Hewlett Street Bondi NSW 2024            15,000 No
3 BEYOND AI Level 4 11 York Street Sydney NSW 2000            21,037 No
4 CharterNet 2003/109 Pitt Street Sydney NSW 2000              4,059 No
5 Commonwealth Bank of Australia PO Box 492 Lidcombe NSW 2141            48,000 No
6 IQumulate Suite 2502 Level 25 259 George Street Sydney NSW 2000 215 No
7 Little Fish to Big Fish Pty Limited 47 Somerset Road Glen Iris VIC 3146              3,300 No
8 National Australia Bank Limited 3 Parramatta Square Level 7 153 Macquarie Street 

Parramatta NSW 2150
         129,391 No

9 Premier Constructions Australia Pty Limited 2/20 Gawler Avenue Welland SA 5007          100,000 Yes
10 Seamus McHugh 2/20 Gawler Avenue Welland SA 5007            10,000 Yes
11 Thomas Doherty TBA            41,001 Yes
12 Thomas Zuccarelli TBA  TBD Yes

Total          372,002 
Source: Proofs of debt received and books and records of the Company
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ACN: 164 815 534 Pty Ltd (In Liquidation) (formerly Utillix Pty Ltd)
Appointment date: 16 March 2021

Receipts and Payments as at 9 June 2021

Receipts & Payments

Description Net
$

GST
$

Gross
$

Receipts
Contribution to Liquidator's 
remuneration

16,500 - 16,500

Asset Sale Agreement 10,000 1,000 11,000

Cash at Bank 1,913 - 1,913

Total Receipts 28,413 1,000 29,413
Payments
Bank Charges 3 - 3

Liquidators' remuneration 26,737 2,674 29,410

Total Payments 26,740 2,674 29,413
Balance 1,674 (1,674) - 

Source: Liquidators' accounts
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FORM 535 
CORPORATIONS ACT 2001 

ACN: 164 815 534 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Liquidators of Utillix Pty Limited (In Liquidation) (In Liquidation) 
1. This is to state that the company was, on 16 March 2021 (1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 

state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 

include details of voucher substantiating 

payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 

I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 

Is the debt you are claiming assigned to you? No Yes 

If yes, attach written evidence of the debt, the assignment and consideration given. Attached 

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay 

for the debt?)

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2020 

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
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 Proof of Debt Form Directions 
 
* Strike out whichever is inapplicable. 
 
(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 
 
(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor. 
 
(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the 

dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 
 
(4) Under "Remarks" include details of vouchers substantiating payment. 
 
(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 
 
(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, 

you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the 
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), 
delete item 3B. 

 
 Annexures 
 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a 

particular item, the information must be set out in an annexure. 
 
B. An annexure to a form must: 
 

(a) have an identifying mark; 
 

(b) and be endorsed with the words: 
 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) 
referred to in the (insert description of form) signed by me/us and dated (insert date of signing); 
and 

 
(c) be signed by each person signing the form to which the document is annexed. 

 
C. The pages in an annexure must be numbered consecutively. 
 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 

(a) the identifying mark; and 
 

(b) the number of pages.  
 
E. A reference to an annexure includes a document that is with a form. 
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