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Utillix Pty Limited (In Liquidation) 

ACN 164 815 534 (the “Company”) 

 
Circular to Creditors 

 
11 May 2021 

 
We refer to our appointment as liquidators of the Company on 16 March 2021 and to our initial 

information for creditors dated 30 March 2021. Creditors may download a copy of same from our 

website at www.wexted.com or by contacting our office. 

 

The purpose of this document is to provide you with an update on the liquidation of the Company. 

 

Background 

 

As the Director declared that the Company would be able to pay its debts in full within a period not 

exceeding 12 months after the commencement of the winding up, we were appointed Members’ 

Voluntary Liquidators of the Company. 

 

Sale of assets 

 

Immediately following our appointment, we conducted an urgent Expression of Interest (EOI) sale 

campaign for the business and assets of the Company. 

 

As part of this process, we emailed an advertisement and information memorandum (IM) to the list of 

potentially interested parties provided by the Company, as well as to our significant database of 

accountants and advisors. We also targeted circa 25 corporations in the IT products industry.  

 

We received five EOIs and granted these parties access to the drop box containing asset documents. 

 

Only one offer of $10,000 exclusive of GST for all the intellectual property (IP) assets of the Company 

was received from an existing shareholder of the Company, Mr Seamus Mchugh and we transacted 

with him accordingly on 16 April 2021. 

 

Total realised assets of the Company to date total $10,000, substantially less than the total asset 

position of circa $1.6 million disclosed in the Director’s Declaration of Solvency as at 19 February 

2021. 

 

Shortfall to satisfy debts 

 

Based on the proofs of debt received to date and books and records of the Company, we are aware 

of total creditors owed monies from the Company of $284,393. 

 

Noting that the funds received from the sale of the assets do not absorb costs of the liquidation, there 

is a significant shortfall to extinguish creditor claims. 

 

https://www.wexted.com/


 

We note that we wrote to all shareholders of the Company on 28 April 2021, advising of the above 

shortfall, and to provide an opportunity for shareholders to provide funding to extinguish the claims. 

No expressions of interest were received in response. 

 

Based on the above, we have formed the opinion that the Company is insolvent and creditors are 

unable to be paid in full. 

 

Insolvent liquidation 

 

We are obligated pursuant to Section 496 of the Corporations Act 2001 (the Act) to convene a 

meeting of creditors to convert the members’ voluntary liquidation (MVL) into a creditors’ voluntary 

liquidation (CVL). 

 

We note that the primary distinctions between an MVL and CVL include, amongst other things: 

• Liquidators of a CVL are required to conduct investigations into the affairs of the Company, 

including into transactions leading up to the liquidation, and the Company’s reasons for 

failure; and 

• Liquidators of a CVL must report to, and act in the interests of creditors, which may include 

pursuing recovery actions where appropriate. 

 

Meeting of creditors 

 

Formal notice is hereby given that a meeting of creditors will be held pursuant to Section 496(1)(c) of 

the Act. The details of the meeting are as follows: 

 

Date:  26 May 2021 

Time:  3:00pm 

Location: Wexted Advisors, Level 12, 28 O’Connell Street Sydney NSW 2000 

 

The main purpose of the meeting of creditors is to convert the liquidation into a CVL. At the meeting, 

creditors may also, if they so wish, exercise their right pursuant to Section 496(5) to appoint some 

person other than Joseph Hayes and myself to be the liquidator of the Company. The formal notice of 

the meeting is attached hereto at Appendix A.  

 

Declaration of Independence, Relevant Relationships and Indemnities 
 
A copy of our Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) is 
attached at Appendix B. 



 

Creditors’ voluntary liquidations 

Question Answer 

What is a creditors’ voluntary 
liquidation? 

A creditors’ voluntary liquidation, or CVL, is a liquidation 
initiated by the Company where it cannot pay all of its 
creditors in full.  This means that the Company is insolvent. 
 

What are your rights as a 
creditor? 

Information regarding your rights as a creditor is provided in 
the information sheet included at Appendix C.  This includes 
your right to: 

• Make reasonable requests for a meeting; 

• Make reasonable requests for information; 

• Give directions to us; 

• Appoint a reviewing Liquidator; and 

• To replace us as Liquidators. 

We wish to draw to your attention the special right to request 
a meeting in the first 20 business days of a creditor’s 
voluntary liquidation. If we receive a request for a meeting 
from at least 5% of known creditors that are not a related 
entity of the Company, we are required to hold a meeting, as 
long as the request is reasonable.  The details of whether a 
request is reasonable or not is included in the information 
sheet at Appendix C. 

What happens to your debt? All creditors of the Company are now creditors in the 
liquidation.  As a creditor, you have certain rights, although 
your debt will now be dealt with in the liquidation. 

The amount of money you receive depends on the amount 
we recover, including from finding and selling the Company’s 
assets.  After paying our fees, creditors share the remaining 
money. This amount is called a dividend. 

A dividend can vary between creditors because the law 
entitles different types of creditors to be paid before other 
types of creditors. 

If you have leased the Company property, have a retention 
of title claim or hold a Personal Property Security in relation 
to the Company, please contact our staff as soon as 
possible. 

What is the trading status of the 
Company? 

Not trading. 

Do you have to do anything? You should read this information.  You can choose to 
participate in the liquidation process, but you do not have to. 
 



 

If we need you to take action, we will write and ask you.  For 
example, we may ask you to provide proof of your debt 
before we can pay you a dividend. 
 
If you do not think you are a creditor, please let us know. 

Listing of creditors 

 

We have attached at Appendix D a list of creditors, 
including their address and the estimated amounts of their 
claims, that are shown in the records of the Company.  Any 
creditors related to the Company are identified.  

We are required to provide this information to creditors under 
law. 

What has happened in the 
liquidation so far? 

To date we have completed the following tasks in the 
Liquidation:  

• Notified the Australian Taxation Office, ASIC and 
other statutory bodies of our appointment; 

• Notified banks, utilities and other parties of our 
appointment; 

• Established a liquidation bank account; 

• Liaised with the Company’s Director and accountant 
regarding the affairs of the Company;  

• Marketed and sold the Company’s assets; 

• Attended to all required statutory notifications and 
lodgements; and 

• Conducted preliminary investigations into the 
solvency of the Company. 

What is the cost of the 
liquidation? 

We get paid out of the Company’s money, including 
realisations from assets or from money paid to us by others, 
such as the Company’s directors.  If there is not enough 
money in the liquidation, we may not get paid in full. 
 
We may write and ask that you approve our remuneration for 
the work that we do in completing the liquidation.  If we do, 
we will provide you with detailed information so that you can 
understand what tasks we have undertaken and the costs of 
those tasks. 
 
Included at Appendix F is a detailed report on our 
remuneration, called a Remuneration Approval Report.  We 
are unable to pay our remuneration without the approval of 
creditors or the court. 
 
Shareholders have previously approved our remuneration of 
$30,000 exclusive of GST.  
 
To approve our remuneration we request that creditors 
complete a proof of debt form at Appendix G (if not returned 
previously) and complete the proxy form at Appendix H.  
 



 

What further communication will 
you receive? 

We will write to you within three months of our appointment 
advising whether a dividend is likely and update you on the 
progress of our investigations. 
 
We may also send you updates on the progress of the 
liquidation or proposals to approve certain matters in the 
liquidation at any time.  
 
It is unlikely that we will hold a meeting to communicate with 
creditors unless we believe it is in the interests of creditors.  
However, if we receive a request for a meeting that complies 
with the guidelines set out in the creditor rights information 
sheet, we will hold a meeting of creditors. 
 

What happens next? We will proceed with the liquidation, including: 

• Recovering and selling any available property; 

• Investigating the Company’s affairs; 

• Reporting to the corporate regulator, the Australian 
Securities and Investments Commission (ASIC);  

• Reporting to creditors; and 

• Distributing any available funds to creditors in 
accordance with their priority. 

Where can you get more 
information? 

The Australian Restructuring Insolvency and Turnaround 
Association (ARITA) provides information to assist creditors 
with understanding liquidations and insolvency.  This 
information is available from ARITA’s website at 
arita.com.au/creditors. 
 
ASIC also provides information sheets on a range of 
insolvency topics.  These information sheets can be 
accessed on ASIC’s website at asic.gov.au (search for 
“insolvency information sheets”). 

 
 
In accordance with Section 600G of the Corporations Act electronic communication may be used for 
this appointment.  The nominated address for the sending or receipt of electronic communications is 
pskippen@wexted.com.  
 
Please contact my office should you require further information. 
 
Yours faithfully 
Utillix Pty Limited (In Liquidation)  
 
 
 
 
Rajiv Goyal 
Joint and Several Liquidator 
 

mailto:pskippen@wexted.com


 

List of attachments  

Appendix A – Formal Notice of Meeting 
Appendix B – Declaration of Independence, Relevant Relationships and Indemnities 
Appendix C – Information Sheet – Creditor rights in Creditors Voluntary Liquidations 
Appendix D – List of creditors identifying related parties 
Appendix E – Summary of Receipts and Payments 
Appendix F – Remuneration Approval report 
Appendix G – Proof of debt form 
Appendix F –   Proxy form 
  



Liability limited by a scheme approved under Professional Standards Legislation 

Wexted Unit Trust trading as Wexted Advisors ABN 46 346 904 995 
Level 12, 28-34 O’Connell Street Sydney NSW 2000 | GPO Box 7091 Sydney NSW 2001 
t (02) 9210 1700 | www.wexted.com | enquiries@wexted.com 

Form 521 

CORPORATIONS ACT 2001 
Section 496 

NOTICE OF MEETING OF CREDITORS 

Utillix Pty Limited (In Liquidation)  
ACN 164 815 534 (“the Company”) 

Notice is given that a meeting of creditors of the Company will be held (with teleconference facilities 
available) as follows:   

Date: 26 May 2021 
Time: 3:00pm 
Address: Wexted Advisors, Level 12, 28 O’Connell Street Sydney NSW 2000 

AGENDA 

1. The purpose of the meeting is for creditors to:

a. To receive and discuss the report on the current position of the liquidation of the
Company;

b. To table a Statement of Assets and Liabilities;

c. To consider an appointment of an alternate Liquidator(s);

d. To consider appointing a Committee of Inspection;

e. To fix or determine the future remuneration of the Joint and Several Liquidators; and

f. To consider the destruction of books and records upon finalisation of the Liquidation.

2. Proofs of debt and proxies must be submitted by 4:00pm, Tuesday 25 May 2021

3. Please contact Patrick Skippen on (02) 9210 1700 or by email to pskippen@wexted.com if
creditors have any queries.

DATED this 11th day of May 2021 
Utillix Pty Limited (In Liquidation) 

Rajiv Goyal  
Joint and Several Liquidator 

Wexted Advisors 
Level 12, 
28 O'Connell Street 
Sydney  NSW  2000 
Telephone: (02) 9210 1700 

            APPENDIX A
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CORPORATIONS ACT 2001 

Declaration of Independence, Relevant Relationships and Indemnities 

Utillix Pty Limited (In Liquidation) 
ACN 164 815 534 (the “Company”) 

The purpose of this document is to assist creditors with understanding any relevant relationships that 
we have with parties who are closely connected to the Company and any indemnities or upfront 
payments that have been provided to us.  None of the relationships disclosed in this document are 
such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you 
can ask for further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, and staff at Wexted Advisors. 

We are Professional Members of ARITA – Australian Restructuring Insolvency and Turnaround 
Association. We acknowledge that we are bound by the ARITA Code of Professional Practice. 

A. Independence

We have assessed our independence and we are not aware of any reasons that would prevent us
from accepting this appointment.

There are no other known relevant relationships, including personal, business and professional
relationships that should be disclosed beyond those we have disclosed in this document.

B. Declaration of Relationships

How we were referred this appointment

This appointment was referred to us by CharterNet.

In addition to this referral, from time to time CharterNet refers clients to us for information and
advice regarding insolvency. The reasons we believe that this relationship does not result in me
having a conflict of interest or duty are:

• there is no expectation, agreement or understanding between our firm and CharterNet
regarding our conduct or approach towards this, past and any future referrals and we are free
to act independently and in accordance with the laws and the requirements of the ARITA Code
of Professional Practice; and

• referrals from solicitors, business advisors and accountants are commonplace and do not
impact on our independence in carrying out our duties as external administrators.

Did we meet with the Company, the Company Directors or their advisors before we were 
appointed? 

☒ Yes   ☐  No

We had the following meetings with the directors of the Company and their advisors leading up to the 
appointment: 

• On 9 December 2020, Mr Rajiv Goyal of Wexted Advisors met with the Director, Mr Oliver
Morrisey, and the Company’s advisors Messrs Sameer Kassam and Aaron Seeto of
CharterNet at the offices of CharterNet. The purpose of the meeting was for Wexted Advisors
to be briefed on the background and current circumstances of the Company and to consider
available insolvency options including the process to place the Company into liquidation.

• On 18 February 2021, Mr Goyal and two staff members of Wexted Advisors met with Mr
Morrisey. The purpose of the call was for Wexted Advisors to be further updated on the
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financial circumstances of the Company to enable pre-appointment liquidation planning to be 
undertaken. 

• On 11 March 2021 and 15 March 2021, a staff member of Wexted Advisors met with Mr 
Morrisey to enable pre-appointment liquidation planning to be undertaken. 

• Between 13 January 2021 and 16 March 2021, a number of email correspondence and 
telephone calls were exchanged between Wexted Advisors and Mr Morrisey and the 
Company’s advisors, for the purposes of understanding the Company’s background, options 
available, and pre-liquidation planning. 

We received no remuneration for this advice. 

 

We believe that these meetings/calls do not result in a conflict of interest or duty because: 

 

• The Courts and ARITA’s Code of Professional Practice specifically recognise the need for 
Members to provide advice on the insolvency process and the options available and do not 
consider that such advice results in a conflict or is an impediment to accepting the 
appointment; 

• The nature of the advice provided to the Company is such that it would not be subject to 
review and challenge during the course of the liquidation; and 

• The pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the liquidation of the Company in an 
objective and impartial manner. 

 

We have provided no other information or advice to the Company, its Directors or advisors prior to 
our appointment beyond that which we have outlined in this DIRRI. 

 

C. Declaration of Relationships 

Within the previous two years, we or our firm, had a relationship with: 

the Company  ☐  Yes   ☒  No 

The Directors?  ☐  Yes   ☒  No 

Any associates of the 
Company (ie associated 
entities or their directors)? 

☐  Yes   ☒  No 

A former insolvency 
practitioner appointed to the 
Company? 

☐  Yes   ☒  No 

A secured creditor entitled to 
enforce a security over the 
whole or substantially the 
whole of the Company’s 
property? 

☐  Yes   ☒  No 

Other creditors? ☒  Yes   ☐  No 

The Australian Taxation Office (ATO) appears to be a creditor of 
the Company. 

Wexted Advisors undertakes work from time to time on behalf of 
the ATO. This includes the appointment of Wexted Advisors’ 
registered liquidators to companies as a formal appointment where 
the ATO is major creditor.  



 

In our opinion, this relationship does not result in a conflict of 
interest or duty as we have not identified any issue in relation to 
this relationship that would give rise to a conflict in undertaking the 
liquidation of the Company. This relationship has not impeded our 
independence. 

 

We have any other relationships that we consider are relevant to creditors assessing our 
independence? 

☐  Yes   ☒  No 

D. Indemnities and up-front payments 

We have been provided with the following up front payments: 

Name Relationship with the 

Company 

Nature of indemnity or payment 

Mr Oliver Morrisey  Director of the  

Company 

Mr Morrisey provided an upfront 

payment of $16,500 to cover our initial 

remuneration and expenses associated 

with the liquidation of the Company. 

These funds have been absorbed by the 

costs of the liquidation, and have been 

drawn to meet remuneration and 

expenses as approved by the 

Company’s shareholders. There are no 

conditions on the conduct or outcome of 

the liquidation attached to the provision 

of these funds. 

 

This does not include any indemnities we may be entitled to under the law. We have not received any 
other indemnities or upfront payments. 

Dated: 11 May 2021 

 

.....................................................   ..................................................... 
Rajiv Goyal        Joseph Hayes 
 

Notes:   

1. The assessment of independence has been made based on an evaluation of the significance of any threats to 
independence and in accordance with the requirements of the relevant legislation and professional Standards. 

2. If circumstances change, or new information is identified, we are required under the Corporations Act 2001 and 
ARITA’s Code of Professional Practice to update this Declaration and provide a copy to creditors with our next 
communication as well as table a copy of any replacement declaration at the next meeting of the Company’s 
creditors. For creditors’ voluntary liquidations and voluntary administrations, this document and any updated versions 
of this document are required to be lodged with ASIC.  



 

Specific queries about the liquidation should be directed to the liquidator’s office. 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Creditor Rights in Liquidations 

Requests must be reasonable. 

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would
prejudice the interests of one or
more creditors or a third party

(b) there is not sufficient available
property to comply with the request

(c) the request is vexatious

Meeting requests only: 

(d) a meeting of creditors dealing with
the same matters has been held, or
will be held within 15 business days

Information requests only: 

(e) the information requested would be
privileged from production in legal
proceedings

(f) disclosure would found an action
for breach of confidence

(g) the information has already been
provided

(h) the information is required to be
provided under law within 20
business days of the request

If a request is not reasonable due to (b), 
(d), (g) or (h) above, the liquidator must 
comply with the request if the creditor 
meets the cost of complying with the 
request. 

Otherwise, a liquidator must inform a 
creditor if their meeting or information 
request is not reasonable and the 
reason why. 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

 

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

liquidator

Right to 
appoint a 
reviewing 
liquidator

Right to 
replace 

liquidator

Right to request a meeting 

Right to request information 

In liquidations, no meetings of creditors are held automatically. 
However, creditors with claims of a certain value can request in 
writing that the liquidator hold a meeting of creditors. The right to 
request meetings, including in the circumstances described below, is 
not available if a simplified liquidation process is adopted. 

A meeting may be requested in the first 20 business days in a 
creditors’ voluntary liquidation by ≥ 5% of the value of the debts held 
by known creditors who are not a related entity of the company. 

Otherwise, meetings can be requested at any other time or in a court 
liquidation by: 

 > 10% but < 25% of the known value of creditors on the
condition that those creditors provide security for the cost of
holding the meeting

 ≥ 25% of the known value of creditors
 creditors by resolution, or
 a Committee of Inspection (this is a smaller group of creditors

elected by, and to represent, all the creditors). 

If a request complies with these requirements and is ‘reasonable’, 
the liquidator must hold a meeting of creditors as soon as 
reasonably practicable. 

Liquidators will communicate important information with creditors as 
required in a liquidation. In addition to the initial notice, you should 
receive, at a minimum, a report within the first three months on the 
likelihood of a dividend being paid.  

Additionally, creditors have the right to request information at any 
time. A liquidator must provide a creditor with the requested 
information if their request is ‘reasonable’, the information is relevant 
to the liquidation, and the provision of the information would not 
cause the liquidator to breach their duties.  

A liquidator must provide this information to a creditor within 5 
business days of receiving the request, unless a longer period is 
agreed.  If, due to the nature of the information requested, the 
liquidator requires more time to comply with the request, they can 
extend the period by notifying the creditor in writing.  

If a simplified liquidation process is adopted, these rights are effectively limited to the right to request information. 
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Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 
regard to these directions, but is not required to comply with the directions.  

If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 
document their reasons. An individual creditor cannot provide a direction to a liquidator. 

If a simplified liquidation process is adopted, you may not be able to give directions, because meetings 
cannot be held to pass a resolution. 
 
 
 
Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 
expense incurred in a liquidation. This right is not available if a simplified liquidation process is adopted. The 
review is limited to: 

 remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  
 expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 

An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of 
this reviewing liquidator must be met personally by the creditor making the appointment. 

 

 
Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. This 
right is not available if a simplified liquidation process is adopted, because meetings cannot be held. 

To replace a liquidator, there are certain requirements that must be complied with:  
 

 
 

Meeting request Information and notice Resolution at meeting

Right to appoint a reviewing liquidator 

Right to replace liquidator 

Right to give directions to liquidator 

A meeting must be reasonably 
requested by the required 
number of creditors. 

Creditors must inform the 
existing liquidator of the 
purpose of the request for the 
meeting. 

Creditors must determine who 
they wish to act as the new 
liquidator (this person must be a 
registered liquidator) and obtain: 

 Consent to Act, and 
 Declaration of 

Independence, Relevant 
Relationships and 
Indemnities (DIRRI). 

The existing liquidator will send 
a notice of the meeting to all 
creditors with this information. 

 

If creditors pass a resolution 
to remove a liquidator, that 
person ceases to be 
liquidator once creditors pass 
a resolution to appoint 
another registered liquidator. 

For more information, go to www.arita.com.au/creditors.  
Specific queries about the liquidation should be directed to the liquidator’s office. 

http://www.arita.com.au/creditors


Utillix Pty Limited (n Liquidation) ACN: 164 815 534
Appointment date: 16 March 2021

Creditor listing pursuant to s497(1)(ii) and s497(2)

# Creditor name Address Estimated 
claim

Related 
party?

1 Athassel Civil 24 Hewlett Street Bondi NSW 2024            15,000 No
2 Australian Taxation Office PO Box 9003 Penrith NSW 2740            14,138 No
3 BEYOND AI Level 4 11 York Street Sydney NSW 2000            21,037 No
4 CharterNet 2003/109 Pitt Street Sydney NSW 2000              2,311 No
5 Commonwealth Bank of Australia PO Box 492 Lidcombe NSW 2141            48,000 No
6 IQumulate Suite 2502 Level 25 259 George Street Sydney NSW 2000 215 No
7 Little Fish to Big Fish Pty Limited TBA              3,300 No
8 National Australia Bank Limited 3 Parramatta Square Level 7 153 Macquarie Street 

Parramatta NSW 2150
         129,391 No

9 Seamus McHugh TBA            10,000 Yes
10 Thomas Doherty TBA            41,001 Yes
11 Thomas Zuccarelli TBA  TBD Yes

Total          284,393 
Source: Proofs of debt received and books and records of the Company
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Utillix Pty Ltd (In Liquidation) ACN: 164 815 534
Appointment date: 16 March 2021

Receipts and Payments as at 11 May 2021

Receipts & Payments

Description
Net

$
GST

$
Gross

$

Receipts

Contribution to Liquidator's 
remuneration

16,500 - 16,500

Asset Sale Agreement 10,000 1,000 11,000

Cash at Bank 1,913 - 1,913

Total Receipts 28,413 1,000 29,413

Payments

Bank Charges 3 - 3

Liquidators' remuneration 25,815 2,582 28,397

Total Payments 25,818 2,582 28,400

Balance 2,595 (1,582) 1,014 

Source: Liquidators' accounts
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Remuneration Approval Report  
Utillix Pty Limited (In Liquidation) 

ACN 164 815 534 

11 May 2021 

Liability limited by a scheme approved under Professional Standards Legislation 
Wexted Unit Trust trading as Wexted Advisors ABN 46 346 904 995 
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This remuneration approval report provides you with information to assist you to make an informed 
decision regarding the approval of our proposed remuneration for undertaking the Liquidation of Utillix 
Pty Limited (In Liquidation). 

1. Declaration 

We, Rajiv Goyal and Joseph Hayes of Wexted Advisors, have undertaken a proper assessment of this 
remuneration claim for our appointment as Joint and Several Liquidators of Utillix Pty Limited (In 
Liquidation) in accordance with the law and applicable professional standards. We are satisfied that 
the remuneration claimed is in respect of necessary work, to be properly performed, in the conduct of 
this matter. 

2. Executive Summary 

To date, shareholders have previously approved our remuneration for the members’ voluntary liquidation of 
$30,000 exclusive of GST.  

This remuneration approval report details approval sought for the following remuneration. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Approvals Sought Report Reference Amount (ex GST) 

Remuneration     

Resolution 2:  
3.1 

 
$20,000.00 

26 May 2021 to completion of the Liquidation     

Total Remuneration   $20,000.00 

*Approval sought for future remuneration is based on an estimate of the work necessary to the completion of 
the Liquidation.  Should additional work be necessary beyond what is contemplated, further approval may be 
sought from creditors. 



  

  

  

 

 

Please refer to the report section references detailed in the above table for full details of the 
remuneration and internal disbursement approval sought. 

3. Remuneration 

3.1 Prospective remuneration 

We will request that the following resolution be passed to approve our prospective remuneration.  

Details to support this resolution are included further below. 

Prospective remuneration resolution(s) Appointment Type Amount (ex GST) 

Resolution 2: 26 May 2021 – Completion of the 
Liquidation  

Creditors Voluntary 
Liquidation 

$20,000.00 

Total prospective remuneration resolution   $20,000.00 

Resolution 2: 26 May 2021 to completion (estimated future remuneration) 

“That the remuneration of the Joint and Several Liquidators of Utillix Pty Limited (In Liquidation) for 
the period 26 May 2021 to completion of the Liquidation, calculated at the hourly rates as detailed in 
the Initial Remuneration Notice provided to creditors on 30 March 2021 be approved in the sum of 
$20,000.00 exclusive of GST, and that the Joint and Several Liquidators can draw the remuneration 
immediately or as required”. 

We will withdraw funds from the liquidation account in respect of the Liquidators’ remuneration 
progressively over time as funds become available and only once it is incurred. If actual costs 
incurred are below the capped amount, the Liquidators are only authorised to draw the amount 
incurred. If actual costs incurred exceed the amount approved, the Liquidators may seek further 
approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be 
undertaken on the Liquidation for the period 26 May 2021 to completion, which is the basis of 
Resolution 2. 

Task Area General Description Includes 

Creditors 
$5,000.00 

(excl.GST) 

Creditor Enquiries, Requests 
& Directions 

Receive and respond to creditor enquiries  
Maintaining creditor request log 

Creditor reports  Preparing Statutory Report by Liquidator 

Dealing with proofs of debt Receipting and filing POD when not related to 
a dividend 
Corresponding with Revenue NSW and ATO 
regarding POD when not related to a dividend 

Meeting of Creditors Preparation and lodgement of minutes of 
meetings with ASIC 
Responding to stakeholder queries and 
questions immediately following meeting of 
creditors 

Investigation 
$12,000.00 

(excl.GST) 

Conducting investigation Collection of company books and records 
Reviewing company’s books and records 
Preparation of investigation file 
Review and preparation of company nature 
and history 
Review of specific transactions  
Preparation and lodgement of supplementary 
report if required 
 

Administration 
$3,000.00 

Correspondence Correspondence with various parties and 
maintaining file notes 



  

  

  

 

 

Task Area General Description Includes 

(excl.GST) Document maintenance/file 
review/checklist 

Filing of documents 
File reviews 
Updating checklists 

Bank account administration Preparing correspondence closing accounts 
Requesting bank statements 
Bank account reconciliations 

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 
505, 5601, 5603 etc 

ATO and other statutory 
reporting 

Preparing BAS 

Finalisation Notifying ATO of finalisation 
Cancelling ABN / GST / PAYG registration 
Completing checklists 
Finalising WIP  

Planning / Review Discussions regarding status of Liquidation 

 
3.3 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe 
the liquidation will cost to complete and we do not anticipate that we will have to ask creditors to 
approve any further remuneration.  However, should the liquidation not proceed as expected, we will 
advise creditors and we may seek approval of further remuneration.  Matters that may affect the 
progress and the cost of the liquidation, include: 

• Additional asset realisations; 

• Complexity surrounding voidable transaction claims; 

• The need for public examinations; and 

• Funding being provided by creditors to investigate further aspects of the Company’s history. 

 

3.4 Total remuneration reconciliation 

At this point in time we estimate that the total remuneration for the liquidation will be $20,000.00 (GST 
exclusive), as shown in the table below.  

Approvals Sought Report Reference Amount (ex GST) 

Remuneration     

Prospective* 3.1 $20,000.00 

Resolution 2: 26 May 2021 to Completion of the 
Liquidation 

    

Total Remuneration   $20,000.00 

 
3.5   Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their 
services. A Liquidator is entitled to be remunerated for necessary work that is properly performed. That 
work generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the Liquidator’s remuneration is that the remuneration will then be 
paid provided sufficient funds are generated to enable it to be paid. The remuneration will be paid 
from those funds that are generated prior to the payment of most creditors in the Liquidation. 



  

  

  

 

 

It is noted that funds would only be available to any stakeholder as a consequence of the work 
necessarily undertaken by the Liquidator. 

In order to preserve further assets for returns to creditors, we have capped our remuneration  
and anticipate making no further requests for remuneration approval. 

3.6 Remuneration recovered from external sources 

We received an upfront payment of $16,500 from the Company’s Director on 19 March 2021 to cover our 
remuneration for undertaking the Members Voluntary Liquidation.  No further upfront payments will be 
received from external sources to cover our remuneration.  

4. Summary of Receipts and Payments 

A summary of our receipts and payments is provided in Appendix E of our Report. 

5. Queries 

If you require any further information, please contact Patrick Skippen on (02) 9210 1711, or 
pskippen@wexted.com.  

The Australian Securities and Investments Commission (ASIC) and the Australian Restructuring 
Insolvency and Turnaround Association (ARITA) have released several guides to assist directors, 
shareholders, creditors and employees of companies in external administration. In particular ASIC 
has released a remuneration information guide for creditors - INFO 85 Approving fees: a guide for 
creditors. 

Creditors can obtain a copy of this information sheet from ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. 

You can also access ARITA’s information sheets which may assist you from www.arita.com.au/creditors. 

Further supporting documentation for our remuneration claim can be provided to creditors on request, 
provided sufficient notice is given. 

Dated: 11 May 2021 

 

 

 

Rajiv Goyal 
Joint and Several Liquidator 
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FORM 535 
CORPORATIONS ACT 2001 

ACN: 164 815 534 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Liquidators of Utillix Pty Limited (In Liquidation)  
1. This is to state that the company was, on 16 March 2021 (1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 

state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 

include details of voucher substantiating 

payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 

I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 

Is the debt you are claiming assigned to you? No Yes 

If yes, attach written evidence of the debt, the assignment and consideration given. Attached 

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay 

for the debt?)

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2021 

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No: ADMIT (Voting / Dividend) - Ordinary $ 

Date Received:   /     / ADMIT (Voting / Dividend) – Preferential $ 

Entered into CORE IPS: Reject (Voting / Dividend) $ 

Amount per ROCAP $ Object or H/Over for Consideration $ 

Reason for Admitting / Rejection 

PREP BY/AUTHORISED 
TOTAL PROOF 

$ 

DATE AUTHORISED    /     / 

            APPENDIX G



 

 

 Proof of Debt Form Directions 
 
* Strike out whichever is inapplicable. 
 
(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 
 
(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor. 
 
(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the 

dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 
 
(4) Under "Remarks" include details of vouchers substantiating payment. 
 
(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 
 
(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, 

you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the 
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), 
delete item 3B. 

 
 Annexures 
 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a 

particular item, the information must be set out in an annexure. 
 
B. An annexure to a form must: 
 

(a) have an identifying mark; 
 

(b) and be endorsed with the words: 
 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) 
referred to in the (insert description of form) signed by me/us and dated (insert date of signing); 
and 

 
(c) be signed by each person signing the form to which the document is annexed. 

 
C. The pages in an annexure must be numbered consecutively. 
 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 

(a) the identifying mark; and 
 

(b) the number of pages.  
 
E. A reference to an annexure includes a document that is with a form. 

 



CORPORATIONS ACT 2001 
Insolvency Practice Rules (Corporations) 

APPOINTMENT OF PROXY 
CREDITORS MEETING 

UTILLIX PTY LIMITED (IN LIQUIDATION) 
ACN 164 815 534 (“the Company”) 

*I/*We(1)

Of 

being a creditor of the Company, appoint(2) 
or in his or her absence 

to vote for me/us on my/our behalf at the meeting of creditors to be held on 26 May 2021, or at any 
adjournment of that meeting. 

Please mark any boxes with an 

Proxy Type: General Special 

For Against Abstain 

Resolution 1 – Future of the Company 

“That Joseph Hayes and Rajiv Goyal be removed as Joint and 
Several Liquidators of the Company and that 
____________________________________  be appointed as 
replacement Liquidator(s) 

Resolution 2 – To consider and if thought fit, approve the 
Joint and Several Liquidators future remuneration for te 
period of the Liquidation 

“That the remuneration of the Joint and Several Liquidators for 
the period from 26 May 2021 to the finalisation of the 
Liquidation, calculated on hours spent by the Joint and Several 
Liquidators, their partners and their staff, at the hourly rates 
detailed in the schedule of rates forming part of the Initial 
Remuneration Notice provided to creditors, be approved in the 
amount of up to $20,000 (exclusive of GST), and that the Joint 
and Several Voluntary Liquidators can draw the remuneration 
on a monthly basis or as required.” 

Resolution 3 – To consider and if thought fit, approve the 
formation of a committee of inspection 

“That a committee of inspection be formed” 

Resolution 4 – To consider and if thought fit, approve the 
destruction of books and records upon finalisation of the 
Liquidation 

“That the Liquidators may to apply to ASIC upon finalisation of 
the liquidation for consent to destroy books within the retention 
period in accordance with IPS 70-35.” 

X
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VA-B-024 

DATED this day of  2021. 
 
 
 
  
Signature 
 

CERTIFICATE OF WITNESS 
This certificate is to be completed only if the person giving the proxy is blind or incapable of writing.  The signature of the creditor, 
contributory, debenture holder or member must not be witnessed by the person nominated as proxy. 
 
 
I,  .....................................................................................  of  .....................................................................................................................  
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person appointing 
the proxy and read to him or her before he or she signed or marked the instrument. 
 
Dated: 
 
Signature of Witness: 
 
Description: 
 
Place of Residence: 
 

* Strike out if inapplicable 
 
(1) If a firm, strike out "I" and set out the full name of the firm. 
(2) Insert the name, address and description of the person appointed. 
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