
Sozay Pty Limited (In Liquidation) ATF the Sozay Family Trust 
ACN 126 873 336 (the “Company”) 

Report to Creditors 

18 October 2021 

Liability limited by a scheme approved under Professional Standards Legislation 
Wexted Unit Trust trading as Wexted Advisors ABN 46 346 904 995 

Level 12, 28-34 O’Connell Street Sydney NSW 2000 | GPO Box 7091 Sydney NSW 2001 
t (02) 9210 1700 | www.wexted.com | enquiries@wexted.com 



Liability limited by a scheme approved under Professional Standards Legislation 
Wexted Unit Trust trading as Wexted Advisors ABN 46 346 904 995 
Level 12, 28-34 O’Connell Street Sydney NSW 2000 | GPO Box 7091 Sydney NSW 2001 
t (02) 9210 1700 | www.wexted.com | enquiries@wexted.com 

We refer to our initial correspondence to creditors dated 25 February 2021 and to our statutory report 
to creditors dated 10 May 2021 (Prior Reports). This report should be read in conjunction with the 
Prior Reports. Copies of those reports can be downloaded from our website at www.wexted.com.  

The purpose of this report is to provide an update on the progress of the Liquidation. 

1. Update on the progress of the Liquidation

1.1. Solvency of the Company 

The Company is the trustee for the Sozay Family Trust (Trust). 

Our preliminary investigations into the affairs and assets of the Company identified that the Company 
in its capacity as the trustee of the Trust held 100% shareholdings in Borg Investment Group Pty Ltd 
(BIG) and Cre8 Building Solutions Pty Limited (CBS) (collectively the Shareholdings). 

Our investigations also indicate that the shares of BIG are of significant value, due to BIG’s ownership 
of a number of real properties. We are not aware of the asset position of CBS. 

Based on the books and records of the Company, the Company’s creditor position totals $78K, largely 
pertaining to outstanding land tax owed to Revenue NSW.  

Taking the above into consideration, it became apparent that the value of the assets of the Company 
significantly exceeded the value of its liabilities. Having discussed this position with the Director, Mr 
Nicholas Borg, he confirmed that the Company was likely solvent on a balance sheet basis, and 
indicated that he intended to take steps to terminate the winding up and / or obtain control of the 
Shareholdings. 

We provided the Director with information on steps required to terminate the winding up as well as 
potential alternative options. The Director and his solicitors advised that they would, with the 
Liquidators’ consent and assistance, apply to the Court to terminate the winding up. 

In order to facilitate that application, the Liquidators would be required to, amongst other things, 
prepare a Solvency Report to establish the financial position of the Company, and incur significant 
additional costs in the Liquidation.  Accordingly, the Director agreed to fund the preparation of the 
Solvency Report, and other tasks associated with facilitating the application to terminate the winding 
up. 

The Director advanced funding of $40,648 to the Liquidation account on 11 October 2021. Attached at 
Appendix E is our Updated Declaration of Declaration of Independence, Relevant Relationships and 
Indemnities dated 12 October 2021. 

1.2. Land tax liabilities and associated claims 

The Liquidators obtained through their investigations a Financial Agreement (Agreement) prepared in 
accordance with Section 90C of the Family Law Act 1975 executed on 24 January 2020 between Ms 
Myriam Borg and Nicholas Borg in respect to their marital separation. 

Pursuant to the Agreement, Mr Borg in his capacity as Director, agreed to transfer to Ms Borg the 
properties (then owned by the Company) located at 7 Jane Place Dural 2158 and 1 Graham Street, 
Auburn 2144 (Properties).  Pursuant to the Agreement Ms Borg agreed to assume all liability for all 
apportionable rates, taxes and outgoings with respect to the properties. 

Notwithstanding the above, we received notice from Revenue NSW of an outstanding land tax liability 
with respect to the Properties in the amount of $71,309.41. 
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As Ms Borg assumed all liability for rates, taxes and outgoings with respect to the Properties, the 
Liquidators issued Ms Borg with a demand letter on 19 May 2021 demanding payment of $71,309.41 
within 7 days. 
 
On 24 May 2021, Ms Borg offered to settle the Company’s claim against her for an amount of 
$60,000. Taking into consideration the costs associated with further recovery action, the Liquidators 
accepted Ms Borg’s offer in full and final settlement of the Company’s claims against her.  
 
The settlement funds are currently held in the Liquidation bank account, and will be applied pursuant 
to the priorities set out in Section 556 of the Corporations Act 2001 (the Act). 
 
Separately, we understand that the Director has of his own accord paid an amount of $73,330 to 
Revenue NSW to extinguish their claims against the Company. We have written to Revenue NSW to 
confirm details of the payment, and whether they have any residual claim against the Company. 
 
We understand that the Director intends to be subrogated into Revenue NSW’s position as a creditor, 
and intends to provide an undertaking to the Court that he will forgive his claim upon the Court making 
an order to terminate the winding up. 
 
2. Calling for proofs of debt 
 

Attached at Appendix D is a notice inviting formal proof of debt or claim. 
 
Any creditors with a claim against the Company are required to submit a proof of debt and / or advise 
my office by 28 October 2021. 
 

If they do not they will be excluded from: 
 

• The benefit of any distribution made before their debts or claims are proved or their priority is 
established; and 

• Objecting to the distribution. 
 
3. Receipts and Payments 
 
A summary of all receipts and payments for the period 11 February 2021 to 12 October 2021 is 
detailed below: 
 

Full Receipts and Payments       

Description 
Net                                

$ 
GST                               

$ 
Gross                           

$ 

Receipts 
  

 

Contribution to liquidation costs 51,648.00 0.00 51,648.00 

Settlement funds 60,000.00 0.00 60,000.00 

GST Refunds 1,500.00 0.00 1,500.00 

Total Receipts 113,148.00 0.00 113,148.00 

Payments 
   

Bank charges 3.00 0.00 3.00 

Legal costs 7,859.00 785.90 8,644.90 

Liquidators' remuneration 15,000.00 1,500.00 16,500.00 

Total Payments 22,862.00 2,285.90 25,147.90 

Balance     88,000.10 

Source: Liquidators' accounts 



 

 
 
4. Updated Declaration of Declaration of Independence, Relevant Relationships and 

Indemnities 
 
Attached at Appendix E is our Updated Declaration of Declaration of Independence, Relevant 
Relationships and Indemnities dated 12 October 2021. 
 
5. Statutory report to ASIC 

Section 533 of the Act requires a Liquidator to report to ASIC if it appears that: 

• A past or present officer, or member, of the company may have been guilty of an offence in 

relation to the company; or 

• A person who has taken part in the formation, promotion, administration, management or 

winding up of the company may have misapplied money or property of the company or may 

have been guilty of negligence, default, breach of duty or trust in relation to the company; or 

• The company may be unable to pay its unsecured creditors more than 50 cents in the dollar. 

 
We have completed our preliminary investigations and lodged a report pursuant to section 533 of the 
Act with ASIC.  This report is confidential between the Liquidators and ASIC and we are unable to 
disclose any further details.  ASIC have elected not to conduct further investigations. 
 
6. Remuneration 
 
To date, creditors have approved $15,000 (excluding GST) remuneration in the Creditors’ Voluntary 
Liquidation.  The Liquidators have drawn $15,000 in remuneration covering the period from their 
appointment date to 6 May 2021. 
 
During the period 7 May 2021 to 8 October 2021, the Liquidators have incurred $39,527.50 in time 
costs.   
 
The Liquidators estimate that liquidation time costs from 9 October 2021 to finalisation of the matter 
(ie termination of the winding up) will be $42,462.50.  

The Liquidators are seeking approval of additional remuneration above the amount estimated in our 
initial notice to creditors dated 25 February 2021 due to the following activities, which were not 
anticipated at that time: 

• Investigations into transfer of properties from the Company to Ms Myriam Borg pursuant to 
separation agreements; 

• Investigations into and recovery of debts owing by Myriam Borg to the Company in respect 
to outstanding land tax arising from the separation agreement; 

• Investigations into undisclosed Company assets including shareholdings in subsidiaries, 
and the assets owned by those subsidiaries; 

• Investigations into the Company’s solvency in light of the above undisclosed assets; 

• Investigations into allegations against the Director and the Company from the Company’s 
former accountant; 

• Tasks associated with liaising with the Director and his solicitors with respect to options to 
terminate the winding up and/or to retain control of shareholdings; 

• Tasks associated with preparation of solvency report at the request of the Director; 

• Tasks associated with facilitating an application to the Court to terminate the winding up; 

• Calling for proof of debts from any potential creditors; and 

• Preparation of this further report to creditors. 
 



 

 
The resolutions we are seeking creditor approval for are as follows: 
 
Fee resolution 1 
 
“That the remuneration of the Liquidators from 7 May 2021 to 8 October 2021, is determined at a sum 
equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the hourly 
rates as detailed in the Remuneration Approval Report provided to creditors, in the amount of 
$39,527.50 exclusive of GST, and that the Liquidators can draw the remuneration immediately or as 
required”. 
 
Fee resolution 2  
 
“That the remuneration of the Liquidators from 9 October 2021 to the finalisation of the Liquidation, is 
determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, 
calculated at the hourly rates as detailed in the Remuneration Approval Report provided to creditors, 
in the amount of $42,472.50 exclusive of GST, and that the Liquidators can draw the remuneration 
immediately or as required.” 
 
A detailed report on the remuneration of the Liquidators and their staff is set out in Appendix F. 
 
7. What happens next? 
 
We will proceed with the Liquidation, including: 
 

• Receiving and reviewing proofs of debt received (if any); 

• Preparation of a solvency report; 

• Facilitate and provide support and evidence as required for the application to the Court to 
terminate the winding up; 

• Finalise the Liquidation. 
 
We may write to you again with further information on the progress of the Liquidation.  
 
8. Information on Proposals Without a Meeting  
 

Attached at Appendix B is a notice of proposal without a meeting form which provides details of the 
remuneration we are seeking approval for from creditors.  We request this form and a proof of debt 
form attached at Appendix A (if one has not previously been provided to our office) be returned to 
our office by no later than 5pm, Monday, 8 November 2021 by email to Kevin Chen of this office at 
kchen@wexted.com. 
 
An information sheet provided by the Australian Restructuring and Turnaround Association (ARITA) is 
attached at Appendix C to assist creditors with completion of the notice proposal form.  
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9. Where can you get more information? 
 
You can access information which may assist you on the following websites: 
 

• ARITA at www.arita.com.au/creditors 

• ASIC at www.asic.giv.au (search for “insolvency information sheets”). 
 
Should creditors have any further information that may assist us in our investigation or require further 
information in regard to this matter, please contact Kevin Chen of this office on telephone number    
(02) 9210 1700 or via email at kchen@wexted.com. 
 
Dated this 18th day of October 2021 
 
 
 
 
 
Rajiv Goyal 
Joint and Several Liquidator 
 
List of attachments  
Appendix A – Proof of Debt form 
Appendix B – Notice of Proposal Without a Meeting  
Appendix C – Information about passing resolutions without a meeting and voting forms 
Appendix D – Notice inviting formal proof of debt of claim 
Appendix E – Updated Declaration of Independence, Relevant Relationships and Indemnities 
Appendix F – Remuneration Approval Report 

http://www.arita.com.au/creditors


FORM 535 
CORPORATIONS ACT 2001 

ACN: 126 873 336 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Liquidators of Sozay Pty Limited (In Liquidation)  
1. This is to state that the company was, on 11 February 2021 (1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 

state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 

include details of voucher substantiating 

payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 

I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 

Is the debt you are claiming assigned to you? No Yes 

If yes, attach written evidence of the debt, the assignment and consideration given. Attached 

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay 

for the debt?)

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2021 

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No: ADMIT (Voting / Dividend) - Ordinary $ 

Date Received:   /     / ADMIT (Voting / Dividend) – Preferential $ 

Entered into CORE IPS: Reject (Voting / Dividend) $ 

Amount per ROCAP $ Object or H/Over for Consideration $ 

Reason for Admitting / Rejection 

PREP BY/AUTHORISED 
TOTAL PROOF 

$ 

DATE AUTHORISED    /     / 

APPENDIX A



 

 

 Proof of Debt Form Directions 
 
* Strike out whichever is inapplicable. 
 
(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 
 
(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor. 
 
(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the 

dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 
 
(4) Under "Remarks" include details of vouchers substantiating payment. 
 
(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 
 
(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, 

you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the 
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), 
delete item 3B. 

 
 Annexures 
 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a 

particular item, the information must be set out in an annexure. 
 
B. An annexure to a form must: 
 

(a) have an identifying mark; 
 

(b) and be endorsed with the words: 
 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) 
referred to in the (insert description of form) signed by me/us and dated (insert date of signing); 
and 

 
(c) be signed by each person signing the form to which the document is annexed. 

 
C. The pages in an annexure must be numbered consecutively. 
 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 

(a) the identifying mark; and 
 

(b) the number of pages.  
 
E. A reference to an annexure includes a document that is with a form. 

 



NOTICE OF PROPOSAL TO CREDITORS 

Sozay Pty Limited (In Liquidation) 

ACN 126 873 336 (the Company) 

Voting Poll Closes: 5:00PM, Monday 8 November 2021 

Resolution No. 1 for creditor approval 

“That the remuneration of the Liquidators from 7 May 2021 to 8 October 2021, is determined at a sum 
equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the hourly 
rates as detailed in the Remuneration Approval Report provided to creditors, in the amount of $39,527.50 
exclusive of GST, and that the Liquidators can draw the remuneration immediately or as required”. 

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

The Liquidators are entitled to be remunerated for the work undertaken by us, our partners and our staff. 
We consider that the method of this approval by a proposal, rather than incurring the costs of convening a 
meeting of creditors will achieve the dual aims of:  

• allowing creditors to properly consider detailed information regarding the remuneration that we
request they approve; and

• minimise the costs of the consideration and approval process, with the aim of maximising the potential
return to creditors from the liquidation.

If the resolution is passed, the Liquidators will rely on the resolution to pay the approved remuneration (or 
a lesser amount if there are insufficient funds available) from the bank account maintained by the 
Liquidators.  

Vote on resolution No. 1 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without 
a meeting of creditors.  If more than 25% of responding creditors object to the proposal being resolved 
without a meeting of creditors, a meeting of creditors would be required to be convened to pass the 
resolution. 

Please select the appropriate Yes, No or Object box referred to below: 

Yes 󠆤 I approve the proposal 
No 󠆤 I do not approve the proposal 
Object 󠆤 I object to the proposal being resolved without a meeting of creditors 

Your claim against the Company must be admitted for the purposes of voting by the Liquidator for your 
vote to count. Please select the option that applies: 

󠆤 I have previously submitted a proof of debt form and supporting documents 

󠆤 I have enclosed a proof of debt form and supporting documents with this proposal form 

Creditor details 

Name of creditor: ACN / ABN (if applicable): 

󠆤 I am not a related creditor of the Company.  

󠆤 I am a related creditor of the Company, relationship:  . 

Address: 

APPENDIX B(i)



 

Name of creditor / authorised person:          

Signature:      Date:      

 
Please complete this document and return with any supporting documents by no later than 5:00PM, 
Monday 8 November 2021 for your vote to be counted, by email to Kevin Chen at kchen@wexted.com.  
If you have any questions please call our office on (02) 9210 1700.  
 
Completed forms may also be sent by post attention to Wexted Advisors, GPO Box 7091 Sydney NSW 
2001, although you should ensure this is sent with sufficient time to arrive by the date the vote closes, 
which we cannot guarantee. 
 
Dated: 18 October 2021 



NOTICE OF PROPOSAL TO CREDITORS 

Sozay Pty Limited (In Liquidation) 

ACN 126 873 336 (the Company) 

Voting Poll Closes: 5:00PM, Monday 8 November 2021 

Resolution No. 2 for creditor approval 

“That the remuneration of the Liquidators from 9 October 2021 to the finalisation of the Liquidation, is 
determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, 
calculated at the hourly rates as detailed in the Remuneration Approval Report provided to creditors, in 
the amount of $42,472.50 exclusive of GST, and that the Liquidators can draw the remuneration 
immediately or as required.” 

Reasons for the proposal and the likely impact it will have on creditors if it is passed 

The Liquidators are entitled to be remunerated for the work undertaken by us, our partners and our staff. 
We consider that the method of this approval by a proposal, rather than incurring the costs of convening a 
meeting of creditors will achieve the dual aims of:  

• allowing creditors to properly consider detailed information regarding the remuneration that we
request they approve; and

• minimise the costs of the consideration and approval process, with the aim of maximising the potential
return to creditors from the liquidation.

If the resolution is passed, the Liquidators will rely on the resolution to pay the approved remuneration (or 
a lesser amount if there are insufficient funds available) from the bank account maintained by the 
Liquidators.  

Vote on resolution No. 2 

Creditors have the option of approving, not approving or objecting to the proposal being resolved without 
a meeting of creditors.  If more than 25% of responding creditors object to the proposal being resolved 
without a meeting of creditors, a meeting of creditors would be required to be convened to pass the 
resolution. 

Please select the appropriate Yes, No or Object box referred to below: 

Yes 󠆤 I approve the proposal 
No 󠆤 I do not approve the proposal 
Object 󠆤 I object to the proposal being resolved without a meeting of creditors 

Your claim against the Company must be admitted for the purposes of voting by the Liquidator for your 
vote to count. Please select the option that applies: 

󠆤 I have previously submitted a proof of debt form and supporting documents 

󠆤 I have enclosed a proof of debt form and supporting documents with this proposal form 

Creditor details 

Name of creditor: ACN / ABN (if applicable): 

󠆤 I am not a related creditor of the Company.  

󠆤 I am a related creditor of the Company, relationship:  . 

APPENDIX B(ii)



 

Address:              

Name of creditor / authorised person:          

Signature:      Date:      

 
Please complete this document and return with any supporting documents by no later than 5:00PM, 
Monday 8 November 2021 for your vote to be counted, by email to Kevin Chen at kchen@wexted.com.  
If you have any questions please call our office on (02) 9210 1700.  
 
Completed forms may also be sent by post attention to Wexted Advisors, GPO Box 7091 Sydney NSW 
2001, although you should ensure this is sent with sufficient time to arrive by the date the vote closes, 
which we cannot guarantee. 
 
Dated: 18 October 2021 



Specific queries should be directed to the external administrator’s office. 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Information sheet: Proposals without meetings  

You may be a creditor in a liquidation, voluntary administration or deed of company arrangement 
(collectively referred to as an external administration).  

You have been asked by the liquidator, voluntary administrator or deed administrator (collectively 
referred to as an external administrator) to consider passing a proposal without a meeting. 

This information sheet is to assist you with understanding what a proposal without a meeting is and 
what your rights as a creditor are. 

  

Meetings of creditors were previously the only way that external administrators could obtain the views 
of the body of creditors. However, meetings can be very expensive to hold. 

A proposal without a meeting is a cost effective way for the external administrator to obtain the consent 
of creditors to a particular course of action. 

  

The external administrator is able to put a range of proposals to creditors by giving notice in writing to 
the creditors. There is a restriction under the law that each notice can only contain a single proposal. 
However, the external administrator can send more than one notice at any single time.  

  

The notice must: 

• include a statement of the reasons for the proposal and the likely impact it will have on creditors
if it is passed

• invite the creditor to either:
o vote yes or no to the proposal, or
o object to the proposal being resolved without a meeting, and

• specify a period of at least 15 business days for replies to be received by the external
administrator.

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your 
claim in the external administration. The external administrator will provide you with a POD to complete. 
You should ensure that you also provide documentation to support your claim.  

If you have already lodged a POD in this external administration, you do not need to lodge another one. 

The external administrator must also provide you with enough information for you to be able to make an 
informed decision on how to cast your vote on the proposal. With some types of proposals, the law or 
ARITA’s Code of Professional Practice sets requirements for the information that you must be provided. 

What types of proposals can be put to creditors? 

What information must the notice contain? 

What is a proposal without a meeting? 

APPENDIX C
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For example, if the external administrator is asking you to approve remuneration, you will be provided 
with a Remuneration Approval Report, which will provide you with detailed information about how the 
external administrator’s remuneration for undertaking the external administration has been calculated. 
 

  

You can choose to vote yes, no or object to the proposal being resolved without a meeting. If the 
administration is a simplifed creditors’ voluntary liquidation (SCVL), you cannot object to the proposal 
being resolved without a meeting as meetings cannot be held in a SCVL. 
 

  

A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did 
vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the 
proposal being resolved without a meeting. 
 

  

If the proposal doesn’t pass and an objection is not received, the external administrator can choose to 
amend the proposal and ask creditors to consider it again or the external administrator can choose to 
hold a meeting of creditors to consider the proposal. 

The external administrator may also be able to go to Court to seek approval. 
 

  

If more than 25% in value of creditors responding to the proposal object to the proposal being resolved 
without a meeting, the proposal will not pass even if the required majority vote yes. The external 
administrator will also be unable to put the proposal to creditors again without a meeting. 

You should be aware that if you choose to object, there will be additional costs associated with 
convening a meeting of creditors or the external administrator seeking the approval of the Court. This 
cost will normally be paid from the available assets in the external administration. 

This is an important power and you should ensure that it is used appropriately. 
 

  

The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to 
assist creditors with understanding external administrations and insolvency. 

This information is available from ARITA’s website at arita.com.au/creditors. 

ASIC also provides information sheets on a range of insolvency topics. These information sheets can 
be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”).  

 

What are your options if you are asked to vote on a proposal without a meeting? 

What happens if the proposal doesn’t pass? 

What happens if I object to the proposal being resolved without a meeting? 

Where can I get more information? 

How is a resolution passed? 

For more information, go to www.arita.com.au/creditors.  
Specific queries should be directed to the external administrator’s office. 

http://www.arita.com.au/creditors
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 CORPORATIONS ACT 2001 
FORM 534 

Subregulation 5.6.48(3) 

NOTICE INVITING FORMAL PROOF OF DEBT OR 

CLAIM 

SOZAY PTY LIMITED (IN LIQUIDATION)  
ACN 126 873 336 (THE COMPANY) 

Notice is given that creditors of Sozay Pty Limited, whose debts or claims have not 
already been submitted, are required on or before 28 October 2021 to prove their 
debts or claims and to establish any title they may have to priority by sending to my 
office by email a formal proof of debt or claim in accordance with Form 535 or 536 
containing their respective debts or claims. 

If they do not they will be excluded from: 

a. The benefit of any distribution made before their debts or claims are proved or
their priority is established; and

b. Objecting to the distribution.

Proof of debt forms may be obtained by writing to Kevin Chen at kchen@wexted.com 
or by downloaded from our website at www.wexted.com.  

DATED this 18th day of October 2021. 

Rajiv Goyal 
Joint and Several Liquidator 

APPENDIX D
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CORPORATIONS ACT 2001 

Updated Declaration of Independence, Relevant Relationships and Indemnities 

Sozay Pty Limited (In Liquidation) 
ACN 126 873 336 (the “Company”) 

The purpose of this document is to assist creditors with understanding any relevant relationships that 
we have with parties who are closely connected to the Company and any indemnities or upfront 
payments that have been provided to us.  None of the relationships disclosed in this document are 
such that our independence is affected. 

This information is provided so you have trust and confidence in our independence and, if not, you 
can ask for further explanation or information and can act to remove and replace us if you wish. 

This declaration is made in respect of ourselves, and staff at Wexted Advisors. 

We are Professional Members of ARITA – Australian Restructuring Insolvency and Turnaround 
Association. We acknowledge that we are bound by the ARITA Code of Professional Practice. 

A. Independence

We have assessed our independence and we are not aware of any reasons that would prevent us
from accepting this appointment.

There are no other known relevant relationships, including personal, business and professional
relationships that should be disclosed beyond those we have disclosed in this document.

B. Declaration of Relationships

How we were referred this appointment

This appointment was referred to us by Navneet Verma of Malwa Tax and Accounting (MTA),
accountants of the Company.  The reasons we believe that this relationship does not result in us
having a conflict of interest or duty are:

• MTA has not previously referred any insolvency type matters to our firm;

• referrals from solicitors, business advisors and accountants are commonplace and do not
impact on our independence in carrying out our duties as Liquidators; and

• There is no expectation, agreement or understanding between ourselves and the referrer about
the conduct of this liquidation and we are free to act independently and in accordance with the
laws and the requirements of the ARITA Code of Professional Practice.

Did we meet with the Company, the Company Directors or their Advisers before we were 
appointed? 

☒ Yes   ☐  No

On 10 February 2021 and 11 February 2021, we had a number of phone calls with the Company’s 
Director (Nicholas Borg) and his ex-wife (Myriam Borg) prior to our appointment for the purposes of: 

• obtaining sufficient information about the Company to advise the Company, its Director and
his ex-wife on the solvency of the Company;

• to clarify and explain for the Company, its Director and his ex-wife the various options
available to the Company and the nature and consequences of an insolvency appointment;
and

• for us to provide our consent to act.

We received no remuneration for this advice. 

We believe that these meetings do not result in a conflict of interest or duty because: 
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• the Courts and ARITA’s Code of Professional Practice specifically recognise the need for 
Members to provide advice on the insolvency process and the options available and do not 
consider that such advice results in a conflict or is an impediment to accepting the 
appointment; 

• the nature of the advice provided to the Company is such that it would not be subject to 
review and challenge during the course of the Liquidation; and 

• the pre-appointment advice will not influence our ability to be able to fully comply with the 
statutory and fiduciary obligations associated with the Liquidation of the Company in an 
objective and impartial manner. 

We have provided no other information or advice to the Company, its Director or his ex-wife prior to 
our appointment beyond that which we have outlined in this DIRRI. 

C. Declaration of Relationships 

Within the previous two years, we or our firm, had a relationship with: 

the Company  ☐  Yes   ☒  No 

The Directors?  ☐  Yes   ☒  No 

Any associates of the 
Company (ie associated 
entities or their directors)? 

☐  Yes   ☒  No 

A former insolvency 
practitioner appointed to the 
Company? 

☐  Yes   ☒  No 

A secured creditor entitled to 
enforce a security over the 
whole or substantially the 
whole of the Company’s 
property? 

☐  Yes   ☒  No  

Other creditors? ☐  Yes   ☒  No 

 

We have any other relationships that we consider are relevant to creditors assessing our 
independence? 

☐  Yes   ☒  No 

D. Updated indemnities and up-front payments 

We have been provided with the following upfront payment: 

Name Relationship with the Company Nature of indemnity or payment 

Nicholas 

Borg 

Director of the  

Company 

Mr Borg provided an upfront payment of 

$11,000 to cover our initial remuneration 

and expenses associated with the 

Liquidation of the Company. These 

funds were drawn to meet our 

remuneration and expenses on 13 April 

2021. 



 

On 11 October 2021, Mr Borg provided 

an additional $40,648 to cover our 

remuneration and expenses associated 

with the Liquidation, and tasks 

associated with preparation of a 

solvency report, and supporting an 

application to the Court to terminate the 

winding up. 

The money is held in the company bank 

account set up for the liquidation and will 

not be drawn to meet our remuneration 

until such time that it is approved by 

creditors.  

There are no conditions on the conduct 

or outcome of the liquidation attached to 

the provision of these funds. 

 

This does not include any indemnities we may be entitled to under the law. We have not received any 
other indemnities or upfront payments. 

Dated: 12 October 2021 

 

.....................................................   ..................................................... 
Rajiv Goyal        Andrew McCabe 
 

Notes:   

1. The assessment of independence has been made based on an evaluation of the significance of any threats to 
independence and in accordance with the requirements of the relevant legislation and professional Standards. 

2. If circumstances change, or new information is identified, we are required under the Corporations Act 2001 and 
ARITA’s Code of Professional Practice to update this Declaration and provide a copy to creditors with our next 
communication as well as table a copy of any replacement declaration at the next meeting of the Company’s 
creditors. For creditors’ voluntary liquidations and voluntary administrations, this document and any updated versions 
of this document are required to be lodged with ASIC.  
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1. Declaration

We, Rajiv Goyal and Andrew McCabe of Wexted Advisors, have undertaken a proper assessment of 
this remuneration claim for our appointment as Joint and Several Liquidators of Sozay Pty Limited (In 
Liquidation) in accordance with the law and applicable professional standards. We are satisfied that 
the remuneration claimed is in respect of necessary work, properly performed, or to be properly 
performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Liquidation to ensure that remuneration is only 
being claimed for necessary and properly performed work. 

2. Executive Summary

To date, creditors have approved $15,000 (excluding GST) remuneration in the Creditors’ Voluntary 
Liquidation.  The Liquidators have drawn $15,000 in remuneration to date.  This amount was incurred in full 
on 6 May 2021 and was fully drawn on 8 June 2021.   

During the period 7 May 2021 to 8 October 2021, the Liquidators have incurred $39,527.50 in time costs.  
The Liquidators estimate that the Liquidation will cost $97,000.00 to finalise.  Accordingly, the Liquidators are 
seeking approval of additional remuneration of $82,000.00 for the period 7 May 2021 to the finalisation of the 
liquidation.   

This remuneration report details approval sought for the following fees: 

Approvals Sought Reference Amount (ex 
GST) 

Previously Approved 

11 February 2021 to 23 February 2021 $5,475.00 

24 February 2021 to 6 May 2021 $9,525.00 

Total $15,000.00 

Remuneration Sought 

Resolution 1 

“That the remuneration of the Liquidators from 7 May 2021 to 8 
October 2021, is determined at a sum equal to the cost of time spent 
by the Liquidators and their partners and staff, calculated at the hourly 
rates as detailed in the Remuneration Approval Report provided to 
creditors, in the amount of $39,527.50 exclusive of GST, and that the 
Liquidators can draw the remuneration immediately or as required”. 

$39,527.50 

Resolution 2 

“That the remuneration of the Liquidators from 9 October 2021 
to the finalisation of the Liquidation, is determined at a sum 
equal to the cost of time spent by the Liquidators and their 
partners and staff, calculated at the hourly rates as detailed in 
the Remuneration Approval Report provided to creditors, in the 
amount of $42,472.50 exclusive of GST, and that the 
Liquidators can draw the remuneration immediately or as 
required.” 

$42,472.50 
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3. Remuneration 
 
3.1 Retrospective remuneration 

We will request that the following resolution be passed to approve our retrospective remuneration. 
Details to support this resolution are included further below. 

Resolution 1: from 7 May 2021 to 8 October 2021 

“That the remuneration of the Liquidators from 7 May 2021 to 8 October 2021, is determined at a sum 
equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the hourly 
rates as detailed in the Remuneration Approval Report provided to creditors, in the amount of 
$39,527.50 exclusive of GST, and that the Liquidators can draw the remuneration immediately or as 
required”. 

We will withdraw funds from the Liquidation account in respect of the Liquidators’ remuneration 
immediately upon approval if funds are available. If funds are not available, we will withdraw funds 
progressively over time as funds become available. 

The below table sets out the time charged to each major task area by staff members working on the 
Liquidation for the period from 7 May 2021 to 8 October 2021, which is the basis of Resolution 1. 

 

The below table sets out a detailed description of work undertaken on the Liquidation for the period 7 
May 2021 to 8 October 2021, which is the basis of Resolution 1. 

Resolution 1: 7 May 2021 to 8 October 2021 (actual past remuneration) 

Task Area General Description Includes  

Assets 
20.6 hours 
$12,225.00 

Shareholdings Correspondence with accountant, Director, and 
Director’s solicitors regarding undisclosed 
assets 
Investigations into undisclosed shareholdings 
in subsidiaries 
Investigations into assets owned by 
subsidiaries 
Preparation of options paper and 
correspondence / liaising with Director 
regarding shareholdings 
 

Remuneration for hours incurred for the period from 7 May 2021 to 8 October 2021

hrs $ hrs $ hrs $ hrs $ hrs $

Rajiv Goyal Partner 700 31.8 22,225.00 9.8 6,825.00 1.3 875.00 - - - - 20.8 14,525.00

Andrew McCabe Partner 700 1.2 840.00 - - - - - - - - 1.2 840.00

James Le Messurier Manager 500 0.6 300.00 - - - - - - - - 0.6 300.00

Kevin Chen Manager 500 15.3 7,650.00 10.8 5,400.00 0.6 300.00 - - - - 3.9 1,950.00

Patrick Skippen Senior Analyst 375 22.7 8,512.50 - - 9.5 3,562.50 0.2 75.00 5.0 1,875.00 8.0 3,000.00

Subtotal (exc GST) 71.6 39,527.50 20.6 12,225.00 11.4 4,737.50 0.2 75.00 5.0 1,875.00 34.5 20,615.00

GST 3,952.75

Total remuneration (inc GST) 43,480.25

Average hourly rate (exc GST) 552 595 417 375 375 598

AdminTotal

($)

Assets Creditors InvestigationsTrade On

Employee Position

$/hour

(exc 

GST)

Total 

actual 

hours

Task area

 

Total  $82,000.00 

Total – Creditors’ Voluntary Liquidators’ remuneration  $97,000.00 



 

  

  

 

 

Task Area General Description Includes  

 

Debtors Investigations into debtors 
Demands and correspondence with debtors 
Negotiations with debtors 
Receipting settlement funds 

 

Creditors 
11.4 hours 
$4,737.50 

Creditor Enquiries, Requests 
& Directions 

Preparing Statutory Report to Creditors 
Preparing further reports to creditors 
Receive and respond to creditor enquires 
Review and prepare initial correspondence to 
creditors and their representatives 

Dealing with proofs of debt Receipting and filing POD when not related to 
a dividend  
Preparation of correspondence to potential 
creditors inviting lodgement of POD 

Corresponding with Revenue NSW and ATO 
regarding POD when not related a dividend  

Trade On 
0.2 hours 
$75.00 

Processing receipts and 
payments 

Entering receipts and payments into IPS Core 
and processing payments.  

Investigation 
5.0 hours 

$1,875.00 

Conducting investigation Collection of company books and records 
Reviewing company’s books and records 
Undertaking personal name searches on 
Director and searches related to the Company 
and its subsidiaries 
Teleconferences with creditor to understand 
background of Company 

Preparation of investigation file and 533 report 
to ASIC 
Lodgement of investigation file with the ASIC 

Administration 
34.5 hours 
$20,615.00 

Correspondence Correspondence with Director and solicitors 
regarding next steps in the Liquidation 
Review of trust deed and financial information 
to assist with correspondence to Director and 
solicitors 
Various internal meetings with staff and 
solicitor to discuss strategy in the Liquidation 

Document maintenance/file 
review/checklist 

Filing of documents 
Updating checklists 

Insurance Identification of potential issues requiring 
attention of insurance specialists 

Bank account administration Bank account reconciliations 
 

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 
505, 205, 507 etc 
Correspondence with ASIC regarding statutory 
forms  

ATO and other statutory 
reporting  

Preparing BAS 
Preparing freedom of information request and 
reviewing material 

Planning / Review Discussions regarding status of administration 



 

  

  

 

 

Task Area General Description Includes  

Total: $39,527.50 (excluding GST) 
Total Hours: 71.6  
Amount Sought: $39,527.50 

 

3.2 Prospective remuneration 

We will request that the following resolution be passed to approve our prospective remuneration. 
Details to support this resolution are included further below. 

Resolution 2: 9 October 2021 to completion (estimated future remuneration) 

“That the remuneration of the Liquidators from 9 October 2021 to the finalisation of the Liquidation, 
is determined at a sum equal to the cost of time spent by the Liquidators and their partners and 
staff, calculated at the hourly rates as detailed in the Remuneration Approval Report provided to 
creditors, in the amount of $42,472.50 exclusive of GST, and that the Liquidators can draw the 
remuneration immediately or as required.” 

We will withdraw funds from the Liquidation account in respect of the Liquidators’ remuneration 
progressively over time as funds become available and only once it is incurred. If actual costs 
incurred are below the approved amount, the Liquidators are only authorised to draw the amount 
incurred. If actual costs incurred exceed the amount approved, the Liquidators may seek further 
approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be 
undertaken on the Liquidation for the period 9 October 2021 to completion, which is the basis of 
Resolution 2. 

Task Area General Description Includes  

Creditors 
$14,472.50 

Creditor Enquiries, Requests 
& Directions 

Receive and respond to creditor enquires 
Preparation of further report to creditors  
Preparing proposal notices and voting forms 
Forward notice of proposal to all known 
creditors 
Reviewing votes and determining outcome of 
proposal 
Preparation and lodgement of proposal 
outcome with ASIC 
Liaising with ATO regarding outstanding 
lodgements to determine solvency position 
Liaising with Director and accountants 
regarding outstanding lodgements 
Calling for proofs of debt 
Reviewing and adjudicating on proofs of debts 
Liaising with Director and solicitors regarding 
subrogated claims and undertakings to forgive 
same 

Investigation 
$20,000.00 

Solvency Report Tasks associated with solvency analysis 
Preparation and finalisation of Expert Solvency 
Report to facilitate application to terminate 
winding up 
Liaising with Director to request additional 
books and records of the Company and its 
subsidiaries 
Review of financial records of Company and its 
subsidiaries 
Liaising with solicitors regarding application to 
terminate winding up 
Preparation/review of affidavits 



 

  

  

 

 

Task Area General Description Includes  

Administration 
$8,000.00 

Correspondence Correspondence with various parties and 
maintaining file notes 

Document maintenance/file 
review/checklist 

Filing of documents 
File reviews 
Updating checklists 

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific 
transfers  
Correspondence with bank closing accounts 

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 
form 5601, 5602, 5603 etc  
Correspondence with ASIC regarding statutory 
forms  

ATO and other statutory 
reporting 

General correspondence with ATO regarding 
outstanding lodgements of Company and Trust 
Preparing BAS 

Finalisation Notifying ATO of finalisation 
Cancelling ABN / GST / PAYG registration 
Completing checklists 
Finalising WIP  

Planning / Review Discussions regarding status of Liquidation 

Books and records / storage Dealing with records in storage 
Sending job files to storage  

Total: $42,472.50 (excluding GST) 
Amount Sought: $42,472.50 (excluding GST) 

 

3.3 Remuneration reconciliation 

On 19 March 2021, by way of proposals without meeting, creditors approved the Liquidators remuneration 
for the liquidation in the total amount of $15,000.00 exclusive of GST.  This amount was incurred in full as 
at 6 May 2021 and drawn in full on 8 June 2021.  

During the period 7 May 2021 to 8 October 2021, the Liquidators have incurred $39,527.50 in time costs.  
Further, the Liquidators estimate total remuneration to finalise the Liquidation to be approximately 
$97,000.00 excluding GST.  Accordingly, the Liquidators are seeking approval of additional remuneration 
of $82,000.00 for the period 7 May 2021 to the finalisation of the liquidation.   

The Liquidators are seeking approval of additional remuneration above the amount estimated in our initial 
notice to creditors dated 25 February 2021 due to the following activities, which were not anticipated at that 
time: 

• Investigations into transfer of properties from the Company to Ms Myriam Borg pursuant to 
separation agreements; 

• Investigations into and recovery of debts owing by Myriam Borg to the Company in respect to 
outstanding land tax arising from the separation agreement; 

• Investigations into undisclosed Company assets including shareholdings in subsidiaries, and the 
assets owned by those subsidiaries; 

• Investigations into the Company’s solvency in light of the above undisclosed assets; 

• Investigations into allegations against the Director and the Company from the Company’s former 
accountant; 

• Tasks associated with liaising with the Director and his solicitors with respect to options to 
terminate the winding up and/or to retain control of shareholdings; 

• Tasks associated with preparation of solvency report at the request of the Director; 

• Tasks associated with facilitating an application to the Court to terminate the winding up; 

• Calling for proof of debts from any potential creditors; and 



 

  

  

 

 

• Preparation of this further report to creditors. 

3.4 Estimated future remuneration 

In preparing this report, our prospective remuneration approval is our best estimate of what we believe 
the liquidation will cost to complete and we do not anticipate that we will have to ask creditors to 
approve any further remuneration.  However, should the liquidation not proceed as expected, we will 
advise creditors and we may seek approval of further remuneration.  Matters that may affect the 
progress and the cost of the liquidation, include: 

• Additional asset realisations;  

• Delays associated with the application to terminate the winding up outside of our control; 

• Unforeseen complexities associated with preparation of our solvency report; and  

• Funding being provided by creditors to investigate further aspects of the Company’s history. 

 

3.5   Likely impact on dividends 

It is both reasonable and appropriate for a professional service provider to be remunerated for their 
services. A Liquidator is entitled to be remunerated for necessary work that is properly performed. That 
work generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the Liquidator’s remuneration is that the remuneration will then be 
paid provided sufficient funds are generated to enable it to be paid. The remuneration will be paid 
from those funds that are generated prior to the payment of most creditors in the Liquidation. 

It is noted that funds would only be available to any stakeholder as a consequence of the work 
necessarily undertaken by the Liquidator. 

In order to preserve further assets for returns to creditors, we have capped our remuneration  
and anticipate making no further requests for remuneration approval. 

3.6 Remuneration recovered from external sources 

The Company’s Director provided an upfront payment of $11,000 to cover out initial remuneration and 
expenses associated with the Liquidation of the Company.  These funds have been drawn in full at the date 
of this report.  

On 11 October 2021, the Director provided an additional $40,648 to cover our remuneration and expenses 
associated with the Liquidation, and tasks associated with preparation of a solvency report, and supporting 
an application to the Court to terminate the winding up.  

No additional funding has been received from external sources to date. 

4. Disbursements 

Not applicable. 

5. Summary of Receipts and Payments 

Please refer to the Liquidators report to Creditors dated 18 October 2021. 
 

6. Queries 

If you require any further information, please contact Patrick Skippen on (02) 9210 1700, or 
pskippen@wexted.com.  

The Australian Securities and Investments Commission (ASIC) and the Australian Restructuring 
Insolvency and Turnaround Association (ARITA) have released several guides to assist directors, 
shareholders, creditors and employees of companies in external administration. In particular ASIC 
has released a remuneration information guide for creditors - INFO  85 Approving fees: a guide for 
creditors. 



 

  

  

 

 

Creditors can obtain a copy of this information sheet from ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. 

You can also access ARITA’s information sheets which may assist you from 
www.arita.com.au/creditors. 

Further supporting documentation for our remuneration claim can be provided to creditors on request, 
provided sufficient notice is given. 

Dated: 18 October 2021  
 
 
 
 
Rajiv Goyal 
Joint and Several Liquidator 
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