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ACN 169 607 201 Pty Limited (In Liquidation)  
(formerly known as Mon Purse Pty Limited) 

ACN 169 607 201 (the “Company”) 
 
 

Statutory Report to Creditors 
 
 

16 February 2021 
 

We refer to our initial correspondence to creditors dated 18 December 2020 in which we advised you 
of our appointment as Liquidators and your rights as a creditor in the liquidation.  

The purpose of this report is to: 

• provide you with an update on the progress of the liquidation; and 

• advise you of the likelihood of a dividend being paid in the liquidation. 

1. Update on the progress of the liquidation 
 
1.1. Background  
 
The Company was incorporated on 19 May 2014 and operated an omnichannel retail business 
specialising in the sale of personalised handbags and accessories.   
 
From our discussions with the Company’s director, Mr Andrew Shub, and review of the records 
received to date, we understand: 
 

• the Company experienced significant growth and brand recognition since incorporation, 

however, this was coupled with an unsustainable cash burn as a number of stores traded 

unprofitably;   

• in 2018, a strategic review was undertaken resulting in the closure of nine loss making stores 

and improvements in supply chain arrangements; 

• in 2020, shareholders were asked to participate in an equity raise to fund the restructure of 

operations and reduce the secured debt owing, ultimately unsuccessful; 

• on 27 March 2020 and a result of COVID-19, Myer announced it was closing all stores for a 

minimum of 4 weeks which impacted Company sales; and 

• on 23 October 2020, the Company closed its flagship store at 37 William Street, Paddington 

and the supply agreement with its key supplier, KRJC Trading Pty Limited (KRJC) was 

terminated. 

 
On 11 December 2020, the shareholders formed the view that the Company was insolvent or likely to 
become insolvent and passed a resolution to appoint Rajiv Goyal and Andrew McCabe of Wexted 
Advisors as Liquidators of the Company. 
 
1.2. Statutory information  
 
An ASIC search reveals the following details on the Company, its Director and shareholders. 
 



 

 
 
From our review of the Company records we have not identified any discrepancies with ASIC’s 
records.   
 
2. Estimated assets and liabilities 
 
The Director of the Company is required to complete and provide to the Liquidators a statement about 
the Company's business, property, affairs and financial circumstances, also known as the Report on 
Company Activities and Property (ROCAP).   
 
The ROCAP is a snapshot at the date of our appointment of the assets and liabilities of the Company, 
disclosing Book Values (BV) and the Director’s opinion on the estimated realisable value (ERV) for 
assets.  
 
Below is a summary of the assets and liabilities of the Company, and comparison to the ROCAP as 
provided by the Director and the Liquidators’ ERV:  
 

Statutory Information

Company details 

Date of incorporation 19 May 2014

Registered office Unit 23 17-21 Bowden Street, Alexandria, 2015

Principal place of business Suite 1 Level 1, 4-10 Bay Street Double Bay 2028

Director Appointment from / to 

Andrew Shub 30 May 2016 to Present

Former Directors Appointment from / to 

Matthew Mackay 5 August 2019 to 11 March 2020

Rolf Krecklenberg 27 May 2016 to 21 July 2019

Antonio Fourie 13 October 2017 to 2 July 2019

Svetlana Hopkins 19 May 2014 to 19 June 2018

Albert Wong 17 August 2017 to 15 May 2018

Justus Hammer 27 May 2016 to 12 September 2017

James Hopkins 19 May 2014 to 30 May 2016

Share Class Shares Issued Amount Paid

Convertible Preference Shares 2,582 $2,482,695.65

Ordinary Shares 110,131 $9,308,054.09

Source: ASIC Company Search dated 14 December 2020



As disclosed above, the Company’s major assets are the Plant and Equipment (P&E) and Intellectual 
Property (IP).  However, due to a secured debt of c. $2.4M and unsecured creditors of  
c. $1.7M, our preliminary assessment of the Company’s financial position discloses a net asset
deficiency of approximately c. $3.6M.

2.1. Assets  

2.1.1. Cash at bank 

We conducted a search of all major financial institutions in Australia to determine any bank accounts 
held in the name of the Company.   

The Director notified us that the Company had multiple bank accounts with the Commonwealth Bank 
of Australia (CBA) and PayPal.  CBA has confirmed the Company held seven bank accounts and had 
cash balances as at 15 December 2020, as detailed below. 

Summary of Financial Position

Description Note 
Director's BV 

$000's

Director's ERV 

$000's

Liquidators' ERV 

$000's

Assets

Cash at bank 2.1.1 - - 1

Stock 2.1.2 - - -

Receivables 2.1.3 - - -

Plant and equipment 2.1.4 167 50 125

Intellectual property 2.1.5 - 250 500

Total assets 167 300 626

Liabilities

Employee entitlements 2.2.1 (37) (130) (129)

Secured creditors 2.2.2 (2,222) (2,222) (2,387)

Unsecured creditor claims 2.2.3 (1,315) (1,315) (1,725)

Total Liabilities (3,574) (3,667) (4,240)

Net asset deficiency (3,408) (3,367) (3,615)

Source: Director's Form 509 dated 18 December 2020 and Director's ROCAP dated 23 December 2020

Company Bank Accounts

Account Name Account Number
Balance 

($)

Business Online Saver 2220 1024 1477 552.40

Business Online Saver 2759 1017 6569 3.38

Business Transaction Account (trading account) 2759 1017 6550 149.57

Business Transaction Account 2759 1027 3246 64.81

Business Foreign Currency Account 2156 1028 2891 -

Business Foreign Currency Account 2156 1028 2955 -

Business Foreign Currency Account 2156 1028 2963 -

Total Cash at Bank 770.16

Source: CBA



To date, we have recovered an amount of $601.97 from the pre-appointment CBA bank accounts.  
This amount is the net amount of $770.16, less bank fees and charges of $168.19.  

The books and records of the Company disclose four PayPal accounts.  Following our appointment 
we requested further details from PayPal.  PayPal advised the Company has a maximum contingent 
liability of USD$90,271.61 in relation to invalidated, or reversed transactions and is therefore claiming 
as a creditor of the Company.  Accordingly, no recoveries are expected from PayPal. 

2.1.2. Stock 

The Director’s ROCAP discloses the Company held no stock as at our appointment date. 

We understand in recent years , the Company had only one stock supplier, KRJC.  All stock supplied 
by KRJC was subject to a Purchase Money Security Interest (PMSI) claim, commonly referred to as a 
retention of title claim.   

The stock was held at a third-party logistics facility in Brookvale NSW, controlled by KRJC.  The 
Director advised that KRJC enforced its security interest and took control of all stock prior to our 
appointment.  We have independently verified the security and stock position of the Company.   

Accordingly, from our investigations there are no residual stock available to be recovered. 

2.1.3. Receivables 

The Director’s ROCAP discloses no estimated debtor recoveries.  On review of the Company’s books 
and records, there are $271K of debtors listed in the accounts as at the date of liquidation.  

The Director advised that the debtors disclosed in the books and records were either: 

• no longer outstanding; or

• were invoiced erroneously and that the books and records were not up to date with regard to

the receivables.

We have undertaken the following activities to recover any outstanding debtors: 

• issued initial demand notices and follow up demands to all outstanding debtors per the

Company books and records;

• liaised with debtors directly regarding disputed claims at our appointment; and

• liaised with the Director regarding the responses received from debtors, including debtors

claiming goods not received.

While the receivables were excluded assets from the asset sale, no material recoveries are expected 
from the receivables recorded in the Company’s books and records. 

In addition to the receivables discussed above, the Company’s books and records disclose debit loan 
accounts in the sum of $2.7M as at 30 June 2020 owed by the following two related entities: 

• Mon Purse Limited (United Kingdom) for $1.4M; and

• Mon Purse Corp (United States of America) for $1.3M.

The Director advised the loans were intercompany loans to fully owned subsidiaries incorporated in 
the UK and USA in relation to store and concession start-up costs in those countries. The Director 
also advises that Company resolved to write off the loans as at 1 July 2020 as the subsidiaries hold 
no assets, ceased trading in 2019 and have no ability to repay the loans. 



Further investigations are required to verify the Director’s statements and the collectability of the 
related entity loans.  Further investigations are also required to determine if the Company’s 
shareholding in the subsidiaries mentioned above have any value.   

Should any creditor wish to fund us to undertake further detailed investigations, obtain legal advice 
and, if applicable, commence recovery action in respect of the above mentioned debtors and/or 
related entity loan accounts, please advise our office in writing by no later than Friday, 26 February 
2021. 

2.1.4. Plant and Equipment (P&E) 

The Director’s ROCAP discloses P&E with a net book value of $167K consisting of seven monogram 
stamping machines ($151K) and computer equipment ($16K). 

Our preliminary investigations, including discussions with a registered valuer, indicate the auction 
value of the P&E is significantly less than the disclosed book value.  The value allocated to the P&E in 
the asset sale was greater than the indicative forced sale value. 

All P&E were included in the asset sale.  Further information on the sale of the assets is detailed in 
section 3 of this report.  

2.1.5. Intellectual Property (IP) 

The Director estimates the realisable value of the Company’s IP assets to be approximately $250K. 

The Company’s IP includes: 

• trademarks, logos and patents for the Mon Purse brands;

• domain names, website trade platforms and social media accounts:

• customer lists, sales records and enquiry data;

• marketing material and photographic imagery; and

• software licenses and applications.

All IP assets were included in the sale.  Further information on the sale of the assets is detailed in 
section 3 of this report. 

2.2. Liabilities 

2.2.1. Priority employee creditors 

At the date of our appointment, the Director advised that despite its non-trading status, the Company 
still employed three full-time employees (including the Director), and one part-time employee.  
Following our appointment and on consideration of the Company’s financial position, no inventory, no 
leased premises and that the Company had ceased trading, we had limited options other than to 
make all employees redundant.   

Our investigations based on the Director’s ROCAP and the Company’s books and records disclose 
employee entitlements, including the Director’s entitlements, outstanding as at the date of liquidation 
as follows:  



 

 
 
We have been notified by two former employees that they are owed wages from October 2020 which 
we are currently investigating. 
 
The Director has outstanding employee entitlements of $91.7K ($41.6K of superannuation and 
$50.1K in annual leave).  In accordance with sections 556(1A) and (1B) of the Corporations Act (the 
Act), directors and their related parties are only entitled to a priority for wages and superannuation up 
to an amount of $2,000, and $1,500 respectively for leave entitlements as they are considered to be 
excluded employees.  Therefore, the Director can only claim a maximum of $3,500 as a priority claim 
in the liquidation. 
 
We note the Australian Taxation Office (ATO) has lodged a priority claim in respect of 
Superannuation Guarantee Charge in the amount $16K.  
 
In a liquidation, employees may be entitled to make a claim with the Attorney-General’s Department 
under the Fair Entitlements Guarantee Scheme (FEG Scheme).  The FEG Scheme assists 
employees with outstanding entitlements that become due because of employers becoming insolvent.  
 
The FEG Scheme provides assistance with regard to the following employee entitlements:  
 

• up to a maximum of 13 weeks unpaid wages for the period prior to the appointment of the 

Liquidator; 

• unpaid annual leave;  

• unpaid long service leave;  

• up to a maximum of 5 weeks unpaid payment in lieu of notice; and  

• up to a maximum of 4 weeks unpaid redundancy entitlement for each completed year of 

service.  

 
Pursuant to sections 23 and 121 of the Fair Work Act 2009, where an employer has less than 15 
employees, the employer is excluded from the obligation to pay redundancy pay.  As such, the 
Company’s employees terminated by us at appointment, may not be eligible to claim redundancy 
entitlement via the FEG Scheme.  
 
Employees are encouraged to contact FEG directly to claim their outstanding employee claims.  
FEG’s details are listed below. 
 
Web site:  www.ag.gov.au/FEG 
E-Mail:   feg@jobs.gov.au  
Phone:   1300 135 040  
 
Should employees have any queries regarding their entitlements, or require assistance with their FEG 
claim, please contact James Le Messurier on (02) 9210 1704 or jlemessurier@wexted.com. 
 
 
 

Employee Entitlements

Type
Director's ROCAP  

$000's

Company's B&R     

$000's

Wages TBC TBC

Superannuation 13.1 54.7

Annual Leave 24.3 74.3

Total 37.4 129.1

Source: Director's ROCAP and Company's books and records



 

2.2.2. Secured creditors 
 
Following our appointment, we conducted a search of the Personal Properties Securities Register 
(PPSR) and notified all parties with a registered security interest of the liquidation.   
 
A summary of the PPSR registrations are detailed below: 
 

 
 
The PPSR creditors have provided details of their respective claims against the Company.  
 
We have reviewed and confirmed PFG have a registered security interest against the Company.  
PFG’s security is an ALLPAAP and was registered prior to KRJC.  Further details on the sale of the 
Company’s non-circulating assets, subject to PFG’s first ranking security interest is detailed in 
sections 3 and 4 of this report.  
 
KRJC’s registered security is over the inventory it acquired on behalf of the Company.  As detailed 
above, this inventory is located at a third-party warehouse controlled by KRJC.  Our preliminary 
investigations to date have not identified any inventory held by the Company, which would be subject 
to KRJC’s security interest.   
 
2.2.3. Ordinary unsecured creditors  
 
The Director’s ROCAP discloses an amount owing to ordinary unsecured creditors of $1.3M.  As at 
the date of this report, we have received proof of debts from unsecured creditors totalling $1.5M. 
 
Based on claims received to date and the Company books and records we estimate that there are 
27 unsecured creditors with total claims of approximately $1.7M.  The discrepancy between the 
ROCAP amount and our estimate is largely due to a claim received from Scentre Group for $349K, in 
relation to unpaid rent and future rental losses that was not disclosed in the Director’s ROCAP.   
 
We note the largest ordinary unsecured creditor is the ATO with an ordinary unsecured claim of 
$856K relating to unpaid BAS amounts, representing approximately 50% of the estimated total 
ordinary unsecured creditor claims. 
 
As there is unlikely to be any dividend to unsecured creditors, we do not propose to formally call for 
proof of debts or adjudicate on unsecured creditor claims at this stage of the liquidation.   
 
Creditors who have not already submitted a Proof of Debt Form, are invited to complete the enclosed 
Proof of Debt Form at Annexure A and return it to James Le Messurier at jlemessurier@wexted.com.   
 
3. Sale of assets 
 
Following our appointment, we immediately offered the business and assets for sale which included 
mainly IP and P&E.  Receivables and intercompany loans were excluded from the sale and remain 
assets of the Company. 
 
We note that the Company’s decision to cease trading prior to our appointment and the 
discontinuation of the Paddington lease and Myer agreement impacted the ability to achieve a going 
concern sale as there were no contracts on foot and no inventory to accompany the sale. 

No.   Creditor Security Interest Date of registration
Amount owing          

$000's

1 PFG (Secured Creditor) ALLPAAP 21/04/2017 2,161

2 KRJC (Supplier) PMSI 12/07/2019 226

Source: ASIC Company Search dated 14 December 2020 and Proof of Debts submitted

Security Interests

mailto:jlemessurier@wexted.com


 

 
We provide an overview of the sale process undertaken: 
 

• on 15 December 2020, a sale advertisement appeared in the Australian Financial Review 
seeking urgent Expressions of Interest (EOI’s) by 17 December 2020.  We note this was later 
extended to 22 December 2020; 

• Information Memorandum prepared and issued to interested parties from 15 December 2020; 

• received 26 enquiries for the business and/or assets; 

• contacted a further five parties, advised by Director, who had previously expressed interest in 
acquiring the business and or assets; 

• secondary due diligence information prepared, including recent Company financial information, 
and issued to interested parties from 16 December 2020; 

• final due diligence information, including marketing material, circulated to interested parties on 
17 December 2020; 

• we received three EOI’s from interested parties by the EOI close date of 22 December 2020; 

• on 23 December 2020, we commenced discussions with the highest bidder and instructed our 
lawyers to prepare an Asset Sale Agreement.  We notified the underbidders that they were 
unsuccessful; and 

• on 29 January 2021, we completed the Asset Sale Agreement with the highest bidder.  
 
Our investigations to date have not identified any additional recoverable assets. 
 
4. Receipts and payments to date 
 
A summary of all receipts and payments for the period 11 December 2020 to 15 February 2021 are 
detailed below. 
 

 
 
The balance of funds held on account will be applied to meet the GST liability from the Asset Sale 
Agreement.  We do not expect to receive any further asset or voidable transaction recoveries in the 
liquidation, unless creditor funding is obtained.   

Full Receipts and Payments

Description
Net                                

$

GST                               

$

Gross                           

$

Receipts

Cash at bank 601.97 0.00 601.97

Net Sale Proceeds 585,000.00 62,500.00 647,500.00

Secured creditor contribution to costs 32,990.00 0.00 32,990.00

FEG Verification Services 1,170.00 117.00 1,287.00

Total Receipts 619,761.97 62,617.00 682,378.97

Payments

Bank charges 3.00 0.00 3.00

Distribution to PFG 585,000.00 0.00 585,000.00

Insurance 1,080.25 101.00 1,181.25

Legal fees 998.13 99.81 1,097.94

Liquidators' expenses 2,757.04 269.30 3,026.34

Liquidators' remuneration 28,146.79 2,814.68 30,961.47

Total Payments 617,985.21 3,284.79 621,270.00

Balance 61,108.97

Source: Liquidators' accounts



 

 
5. Investigation and recovery actions 
 
Part of our role as Liquidators is to conduct investigations into various matters including what 
happened to the business of the Company and to advise creditors on the likelihood of recovery claims 
such as insolvent trading and voidable transactions.  We are also required to examine possible 
offences and report our findings to ASIC.  Further information on a liquidator’s powers are provided in 
an ARITA information sheet at Annexure C. 
 
Based on the books and records received to date, our preliminary investigations have not identified 
any offences committed by the officers of the Company.  
 
To date, we have undertaken the following investigations: 
 

• liaised with financial institutions to obtain details of any bank accounts in the Company’s name; 

• reviewed the Director’s ROCAP;  

• liaised with the creditors of the Company; 

• conducted a review and analysis of the available Company books and records including bank 

statements and financial records; 

• held meetings with the Director to understand the Company affairs and the reasons for its 

insolvency; 

• liaised with the Company’s Advisor;  

• conducted searches including with ASIC and Land Title Office; 

• conducted preliminary investigations regarding the date of insolvency;  

• conducted preliminary investigations regarding potential voidable transactions including unfair 

preference payments; and 

• provided reports to creditors and ASIC. 

 
Our findings from these investigations are detailed below. 
 
5.1. Adequacy of books and records 
 
Section 286 of the Act requires a company to keep written financial records that correctly record and 
explain its transactions, financial position and performance, to enable true and fair financial 
statements to be prepared and audited.  Financial records must be kept for seven years after the 
completion of the transaction to which the records pertain.  
 
We have obtained and reviewed the books and records of the Company which include the Company’s 
Xero accounting records, historical financial statements, bank statements, payroll records, marketing 
analytics data, debtor invoices and access to various other accounts held by the Company for online 
platforms including Stripe and Mailchimp. 
 
As discussed in section 2.1.3 of this Report, the Company’s books and records were not up to date in 
respect of receivables as at our appointment date.  Despite some apparent inaccuracies in the 
Company’s books and records, based on the records received to date, our preliminary assessment is 
the Company maintained sufficient records for substantial compliance with its obligations under 
section 286 of the Act.  
 
5.2.  Insolvent trading  
 
Pursuant to section 588G of the Act, a director has a duty to prevent a company from incurring debts 
when there are reasonable grounds for suspecting that the company will be unable to pay its debts as 
and when they fall due. 
 



Section 588M of the Act provides that a Liquidator is entitled to recover compensation from a director 
equal to the loss or damage suffered by the Company as a result of a breach of section 588G.  

The Director advised the Company began experiencing solvency issues in or around October 2020 
and immediately took steps to cease trading the business at that time.   

The Director indicated that the failure of the business was due to the impacts of COVID-19 on the 
retail industry and the extended trading losses incurred as a result.  Our preliminary investigations 
have indicated the date of insolvency could be as early as 1 April 2020. 

Pursuant to section 588GAAA of the Act directors are afforded temporary “safe harbour” relief from 
personal liability for insolvent trading if the debt is incurred: 

• In the ordinary course of business;

• During the period 25 March 2020 to 31 December 2020; and

• Before any appointment of an administrator or liquidator during the abovementioned period.

From our preliminary investigations we have not identified any debts incurred during the period of 
1 April 2020 to 11 December 2020 that are outside the ordinary course of business. 

Additional defences available to directors under the Act regarding allegations of insolvent trading are: 

• the director had reasonable grounds to expect, and did expect, that the company was solvent

at that time and would continue to be solvent if it incurred the debt;

• the director had reasonable grounds to believe that a competent and reliable person was

responsible for providing adequate information about whether the company was solvent and

that person was fulfilling the responsibility and it was expected, that on the basis of the

information provided, that the company was solvent and would continue to be solvent when the

debt was incurred;

• at the time the debt was incurred the director, due to illness or other good reason, did not take

part in the management of the company; and

• the director was taking a course of action that was reasonably likely to lead to a better outcome

for the company (i.e. the Safe Harbour defence).

Our preliminary view is that some of these defences may be available to the Director, in particular if 
he had a reasonable expectation the Company was solvent as the Company was reliant upon the 
debt facility with the Secured Creditor.  Whilst the secured debt matured in March 2020, the Director 
advised the Company had the support of the Secured Creditor whilst refinance discussions took place 
up until around October 2020.  Therefore, the Director may have had a reasonable expectation that 
the Company had the ability to borrow additional funds until that time.    

Further investigations are required to ascertain the precise date of insolvency and the quantum of any 
such claim.  Consideration also needs to be provided to the Director’s personal financial position, 
assets available, the possible defences and the commercial benefit to creditors, prior to any insolvent 
trading action.   

Due to the potential defences available to the Director and the significant costs and risk associated 
with any litigation, any further investigation in respect of insolvent trading is subject to funding. 

Should any creditor wish to fund us to undertake further detailed investigations, obtain legal advice 
and, if applicable, commence an insolvent trading action against the Director, please advise our office 
in writing by no later than Friday, 26 February 2021. 



 

5.3. Voidable transactions  
 
Pursuant to section 588FE of the Act, there are a number of different types of transactions that may 
be voidable by a liquidator.  Voidable transactions include unfair preferences, uncommercial 
transactions, unfair loans, unreasonable director related transactions and circulating security interests 
created within six months of the relation back day (i.e. date of appointment of the liquidators).  
However, the transaction can relate back further in certain circumstances.  At this stage, our 
investigation in respect of potential voidable transactions has focused on the books and records 
received to date.  
 
Our investigations to date in respect of voidable transactions is detailed below. 
 
5.3.1. Unfair preference claims  
 
Our investigations to date have identified two creditors that may have received payments during the 
relation back period which may constitute voidable unfair preference payments pursuant to section 
588FA.  Below is a summary of the potential preferential payments identified to date.  These potential 
claims are subject to further investigation. 
 

 
 
Should any creditor wish to fund us to undertake further detailed investigations, obtain legal advice 
and, if applicable, commence recovery action in respect of the above potential unfair preference 
payments, please advise our office in writing by no later than Friday, 26 February 2021. 
 
5.3.2. Uncommercial transactions  
 
We have not identified any uncommercial transactions. 
 
5.3.3. Unfair loans  
 
We have not identified any unfair loans. 
 
5.3.4.  Unreasonable Director-related transactions  
 
We have not identified the existence of any transactions of this nature except two loans to related 
entities discussed in section 2.1.3 of this Report which requires further investigation (subject to 
funding).     
 
5.4. Director’s capacity to pay 
 
Records available at the NSW Land Registry Services confirm the director, Mr Shub, is not the 
registered proprietor on any real property in NSW.  ASIC records disclose the Director owns shares in 
one private company, Berkeley Pty Limited.  We are unaware of the net asset position of Berkeley Pty 
Limited and therefore the value of the Director’s shareholding is unknown.   
 
We are not aware of any significant assets owned by the Director.  Therefore, it is uncertain if the 
Director has the capacity to meet any successful claim brought against him. 
 
 
 

Potential Unfair Preferential payments $

Creditor 1 85,450

Creditor 2 43,150

Total 128,600

Source: Company bank statements



 

5.5. Statutory report to ASIC 

Section 533 of the Act requires a Liquidator to report to ASIC if it appears that: 

• A past or present officer, or member, of the company may have been guilty of an offence in 

relation to the company; or 

• A person who has taken part in the formation, promotion, administration, management or 

winding up of the company may have misapplied money or property of the company or may 

have been guilty of negligence, default, breach of duty or trust in relation to the company; or 

• The company may be unable to pay its unsecured creditors more than 50 cents in the dollar. 

 
As the Company is unable to pay a dividend, we have completed our preliminary investigations and 
lodged our report pursuant to section 533 of the Act with ASIC on 28 January 2021.  This report is 
confidential between the Liquidators and ASIC and we are unable to disclose any further details.  In 
response to our section 533 report, ASIC advised that it did not intend to take further action at this 
time.  
 
5.6. Further investigations and estimated cost   
 
Subject to any creditors wishing to fund further investigations, we do not see any commercial benefit 
to creditors in continuing the liquidation.  Accordingly, once we have finalised FEG claims for 
employees and transferred the IP to the purchaser, we propose to commence the process of applying 
for the Company to be deregistered. 
 
As detailed above, should creditors wish to fund any further investigations or actions please advise us 
by no later than Friday, 26 February 2021. 
 
6. Likelihood of a dividend 
 
Unless funding is available to undertake further investigations and successfully litigate claims, there 
will be insufficient asset realisations available for any dividend to unsecured creditors.  A further 
update will be provided to creditors if this position changes.  Otherwise, please refer to our website 
www.wexted.com for any further updates. 
 
7. Cost of the liquidation 
 
In our report to creditors dated 18 December 2020, we successfully sought approval from creditors for 
the following resolutions in respect of our remuneration and disbursements: 
 

1. accrued remuneration for the period 11 December 2020 to 17 December 2020 of $17,607.50, 
exclusive of GST;  

2. estimated future remuneration for the period 18 December 2020 to finalisation of the 
Liquidation of $32,392.50, exclusive of GST; and 

3. internal disbursements for the period 11 December 2020 to finalisation of the Liquidation 
$3,000.00, exclusive of GST.  

 
As at the date of this Report, we have incurred and drawn remuneration in the amount of $28,146.79, 
exclusive of GST.  Subject to receiving creditor funding and any litigation recoveries, we do not 
anticipate drawing any further remuneration.  
 
Total remuneration incurred for the period of the liquidation to date is $58,271. We propose to write off 
the balance of our time incurred to date.  
 
8. What happens next? 
 
We will proceed with the liquidation, including: 

http://www.wexted.com/


 

 

• Securing funding from creditors to undertake further investigations;  

• Finalising our investigations into the Company’s affairs;  

• Pursuing any litigation claims (subject to funding);  

• Assisting FEG with the verification of employee entitlement claims; 

• Finalising the liquidation of the Company; and 

• Applying to ASIC to deregister the Company. 

 
If we receive a request for a meeting that complies with the guidelines set out in the initial information 
provided to you, we will hold a meeting of creditors.  
 
Due to the lack of funds in the Liquidation, no further reports are expected to be provided to creditors.  
However, creditors are referred to our website www.wexted.com for any further updates. Also, 
creditors are welcome to contact my office to obtain an update on the progress of the liquidation.  
 
We expect to have completed this liquidation within the next two months. 
 
9. Where can you get more information? 
 
You can access information which may assist you on the following websites: 
 

• ARITA at www.arita.com.au/creditors; and 

• ASIC at www.asic.gov.au (search for “insolvency information sheets”). 

 
Should creditors have any further information that may assist us in our investigation or require further 
information in regard to this matter, please contact James Le Messurier of this office on telephone 
number (02) 9210 1704 or via email at jlemessurier@wexted.com. 
 
Yours faithfully 
ACN 169 607 201Pty Limited (In Liquidation)  
 
 
 
 
Rajiv Goyal 
Joint and Several Liquidator 
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Annexure A – Proof of Debt Form 
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POD

FORM 535 
CORPORATIONS ACT 2001 

ACN 169 607 201 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Liquidators of A.C.N. 169 607 201 Pty Limited (In Liquidation) (Formerly Mon Purse Pty Ltd) 
1. This is to state that the company was, on 11 December 2020 (1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 
state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 
include details of voucher substantiating 
payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................
Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 
I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 
Is the debt you are claiming assigned to you? No Yes 
If yes, attach written evidence of the debt, the assignment and consideration given. Attached 
If yes, what value of consideration did you give for the assignment (eg, what amount did you pay
for the debt?) 

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2021 

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 

Annexure A
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Proof of Debt Form Directions 

* Strike out whichever is inapplicable.

(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up.

(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by
an employee or agent of the creditor, also insert a description of the occupation of the creditor.

(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the
dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 

(4) Under "Remarks" include details of vouchers substantiating payment.

(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust.

(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example,
you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc),
delete item 3B.

Annexures 

A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a
particular item, the information must be set out in an annexure.

B. An annexure to a form must:

(a) have an identifying mark;

(b) and be endorsed with the words:

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark)
referred to in the (insert description of form) signed by me/us and dated (insert date of signing);
and

(c) be signed by each person signing the form to which the document is annexed.

C. The pages in an annexure must be numbered consecutively.

D. If a form has a document annexed the following particulars of the annexure must be written on the form:

(a) the identifying mark; and

(b) the number of pages.

E. A reference to an annexure includes a document that is with a form.



Creditor Information Sheet 
Offences, Recoverable Transactions and 
Insolvent Trading

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

A summary of offences under the Corporations Act that may be identified by liquidators or administrators: 

180 Failure by company officers to exercise a reasonable degree of care and diligence in the 
exercise of their powers and the discharge of their duties. 

181 Failure to act in good faith. 
182 Making improper use of their position as an officer or employee, to gain, directly or indirectly, 

an advantage. 
183 Making improper use of information acquired by virtue of the officer’s position. 
184 Reckless or intentional dishonesty in failing to exercise duties in good faith for a proper 

purpose. Use of position or information dishonestly to gain advantage or cause detriment. 
This can be a criminal offence. 

198G Performing or exercising a function or power as an officer while a company is under 
administration.  

206A Contravening a court order against taking part in the management of a corporation. 
206A, B Taking part in the management of corporation while being an insolvent, for example, while 

bankrupt. 
206A, B Acting as a director or promoter or taking part in the management of a company within five 

years after conviction or imprisonment for various offences. 
209(3) Dishonest failure to observe requirements on making loans to directors or related 

companies. 
254T Paying dividends except out of profits. 
286 Failure to keep proper accounting records. 
312 Obstruction of an auditor. 
314-7 Failure to comply with requirements for the preparation of financial statements. 
437D(5) Unauthorised dealing with company's property during administration. 
438B(4) / 453F 
475(9)) / 497(4) 
/ 530A – 530B 

Failure by directors to assist, deliver records and provide information. 

438C(5) / 477(3) 
/ 530B 

Failure to assist, deliver up books and records and provide information. 

588G Incurring liabilities while insolvent 
588GAB Officer’s duty to prevent creditor-defeating disposition 
588GAC A person must not procure a company to make a creditor-defeating disposition 
590 Failure to disclose property, concealed or removed property, concealed a debt due to the 

company, altered books of the company, fraudulently obtained credit on behalf of the 
company, material omission from Report as to Affairs or false representation to creditors. 

596AB Entering into an agreement or transaction to avoid employee entitlements. 

Preferences 
A preference is a transaction, such as a payment by the company to a creditor, in which the creditor receiving the 
payment is preferred over the general body of creditors.  The relevant period for the payment commences six 
months before the commencement of the liquidation, or three months if a simplified liquidation process is adopted.  
The company must have been insolvent at the time of the transaction or become insolvent because of the 
transaction. 

Where a creditor receives a preference*, the payment is voidable as against a liquidator and is liable to be paid 
back to the liquidator subject to the creditor being able to successfully maintain any of the defences available to the 
creditor under the Corporations Act. 

*Must be greater than $30,000 for unrelated creditors in a simplified liquidation

Creditor-defeating disposition 
Creditor-defeating dispositions are the transfer of company assets for less than market value (or the best price 
reasonably obtainable) that prevents, hinders or significantly delay creditors’ access to the company’s assets in 
liquidation. Creditor-defeating dispositions are voidable by a liquidator. 

Offences 

Recoverable Transactions 
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Uncommercial Transaction 
An uncommercial transaction is one that it may be expected that a reasonable person in the company's 
circumstances would not have entered into, having regard to the benefit or detriment to the company; the 
respective benefits to other parties; and any other relevant matter. 

To be voidable, an uncommercial transaction must have occurred during the two years before the liquidation.  
However, if a related entity is a party to the transaction, the period is four years and if the intention of the 
transaction is to defeat creditors, the period is ten years. The company must have been insolvent at the time of the 
transaction, or become insolvent because of the transaction. 

Unfair Loan 
A loan is unfair if and only if the interest was extortionate when the loan was made or has since become 
extortionate.  There is no time limit on unfair loans – they only must be entered into before the winding up began. 

Arrangements to avoid employee entitlements 
If an employee suffers loss because a person (including a director) enters into an arrangement or transaction to 
avoid the payment of employee entitlements, the liquidator or the employee may seek to recover compensation 
from that person or from members of a corporate group (Contribution Order). 

Unreasonable payments to directors 
Liquidators have the power to reclaim ‘unreasonable payments’ made to directors by companies prior to liquidation.  
The provision relates to payments made to or on behalf of a director or close associate of a director.  The 
transaction must have been unreasonable and have been entered into during the 4 years leading up to a 
company's liquidation, regardless of its solvency at the time the transaction occurred. 

Voidable charges 
Certain charges over company property are voidable by a liquidator: 

• circulating security interest within six months of the liquidation, unless it secures a subsequent advance 
• unregistered security interests 
• security interests in favour of related parties who attempt to enforce the security within six months of its 

creation. 
 

 

In the following circumstances, directors may be personally liable for insolvent trading by the company: 

• a person is a director at the time a company incurs a debt 
• the company is insolvent at the time of incurring the debt or becomes insolvent because of incurring the debt 
• at the time the debt was incurred, there were reasonable grounds to suspect that the company was insolvent 
• the director was aware such grounds for suspicion existed; and 
• a reasonable person in a like position would have been so aware. 

The law provides that the liquidator, and in certain circumstances the creditor who suffered the loss, may recover 
from the director, an amount equal to the loss or damage suffered.  Similar provisions exist to pursue holding 
companies for debts incurred by their subsidiaries. 

A defence is available under the law where the director can establish: 

• there were reasonable grounds to expect that the company was solvent and they did so expect 
• they did not take part in management for illness or some other good reason; or 
• they took all reasonable steps to prevent the company incurring the debt. 

The director may also be able to avail themselves of safe harbour, if they meet certain conditions. 

The proceeds of any recovery for insolvent trading by a liquidator are available for distribution to the unsecured 
creditors before the secured creditors. 
 

Important note: This information sheet contains a summary of basic information on the topic.  It is not a substitute for legal 
advice.  Some provisions of the law referred to may have important exceptions or qualifications.  This document may not contain 
all of the information about the law or the exceptions and qualifications that are relevant to your circumstances. 

Insolvent trading 
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