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1. Introduction

1.1. Context 

We, Joseph Hayes and Andrew McCabe of Wexted Advisors were appointed Joint and Several 
Administrators of the Company by the Secured Creditor pursuant to section 436C of the Corporations 
Act 2001 (Act) on 8 March 2020, and subsequently appointed Liquidators on 8 April 2020 at the
Second Meeting of creditors. 

This report should be read in conjunction with our Administrators’ Report to Creditors dated 1 April 
2020 (Administrators Report), Statutory Report to Creditors dated 22 May 2020 (Statutory Report)
and Update to Creditors dated 11 June 2020 (Update to Creditors).

The definitions used in the above reports also apply for the purposes of this report. 

The purpose of this Report is to update creditors on the conduct of the Liquidation since our Update to 
Creditors.  

2. Meeting of Creditors

A meeting of creditors will be held as follows: 

Date: Wednesday, 27 April 2022 
Time: 9:00AM 
Address: Wexted Advisors Level 12, 28 O’Connell Street Sydney NSW 2000 

Please note video conference facilities will be made available for this meeting.  We 
recommend creditors attend virtually.  

The purpose of this meeting is for creditors to: 

• Receive an update on the liquidation;

• Consider the accrued and future remuneration of the Liquidators;

• Consider authorising the Liquidators pursuant to Section 477(2B) of the Corporations Act 
2001 to enter into an agreement on behalf of the Company involving a term or obligation 
extending for more than three months; and

• Consider any other business that may lawfully be brought forward.

We enclose a notice of meeting at Appendix A. To participate in this meeting, you must submit a
proof of debt (if not already submitted) and information to substantiate your claim. If the creditor is a 
person and will attend the meeting, this is all that is required.  However, if the creditor is another type 
of entity (such as a company), they must also appoint a person – a “proxy” or person authorised 
under a power of attorney – to vote on behalf of the creditor at the meeting.  A proxy should also be 
appointed if the creditor is a person but is not available to attend the meeting.  

You can appoint the chairperson of the meeting as your proxy and direct the chairperson how you 
wish your vote to be cast.  If you choose to do this, the chairperson must cast your vote as directed. 

Proof of debt (Appendix B) and proxy forms (Appendix C) are enclosed. To ensure that the meeting
is conducted as efficiently as possible, completed proof of debt and, if applicable, proxy forms must 
be returned to our office by email to Patrick Skippen of our office at pskippen@wexted.com by 
5:00pm on Tuesday, 26 April 2022.

mailto:pskippen@wexted.com


 

3. Activities undertaken to date 
 

Since our Update to Creditors, we have undertaken a number of key tasks including, but not limited 
to:  
 

• Undertaking a review of further books and records received from Mr Kingston and Ms Borrelli, 
these records include correspondence between the Company and various stakeholders and 
board materials maintained between 1 July 2019 and 29 February 2020; 

• Preparing and lodging of a supplementary report to ASIC;  

• Attending the public examinations of various Company officeholders held in October 2020;  

• Reviewing material to assist with the pursuit of potential claims; 

• Engaging and liaising with our solicitors and various litigation funders regarding the pursuit of 
potential claims;  

• Preparing and swearing of Affidavit for purposes of application brought by Mr Kingston to 
appoint a Special Purpose Liquidator; 

• Attending to various statutory tasks with the ATO and ASIC to preserve the status of the 
Company; and 

• Preparing this Report to Creditors. 
 

4. Litigation claims 
 

As disclosed in our Administrators Report, the Company was a party to the following proceedings: 
 

• Plaintiff in proceedings against Complectus Limited (Complectus), NZ$2.0M claim; and  

• Defendant together with Phillip Kingston in proceedings commenced by Coulthard Barnes 
Limited, Bath Street Limited and Andrew Barnes (Barnes).   
 

On 17 August 2020, counsel for Barnes advised of their willingness to discontinue the proceedings 
against Mr Kingston and the Company on the basis that the Company’s claim against Complectus be 
discontinued.  
 
On 31 August 2020, the parties reached a mutual agreement for both Barnes and Complectus claims, 
to be discontinued.  
 
5. Public examinations / sale of litigation claims  
 

As disclosed in our Update to Creditors, we sought creditor funding for the public examination of the 
Company’s Officers, or any specific investigations into transactions or claims by 5 June 2020.  At the 
date of this report, no creditor has expressed any interest in funding any further investigations in the 
Liquidation.  
 
On 10 June 2020, we became aware that the Receivers and Managers intended to undertake Public 
Examinations for the benefit of the secured creditor.  In summary, these Public Examinations were 
undertaken on the following Directors and Officers of the Company, Phillip Kingston, Fiona Borrelli, 
Matthew Kibble, Darran Goodger and Stephen Conroy between 20 October 2020 and 27 October 
2020.  
 
In consideration of the Receivers and Managers Public Examinations, funded by the secured creditor, 
we paused on seeking funding from creditors / litigation funders during this time.  
 
On 22 December 2020, we sought legal advice from ERA Legal to assist us in liaising with potential 
litigation funders and preparing related briefs for these funders.  While ERA Legal’s work remains 
confidential and subject of legal professional privilege, in part to protect the claims under 
consideration, ERA Legal has undertaken significant work to date on a recoveries basis.  
 
Since our engagement of ERA Legal, we have held meetings with several litigation funders  



 

to consider funding our investigations and potentially a public examination of the officers and / or 
acquiring certain claims in the administration that are unavailable to the secured creditor.  
 
We have received several expressions of interests, however as at the date of this report we have not 
entered into any funding agreement with litigation funder(s).  That is largely to allow creditors a final 
opportunity to contact us and discuss whether they may be interested in funding, as the premiums 
charged by private funders would in all likelihood reduce any amount ultimately available to creditors.    
 
Given our engagement with ERA Legal has now exceeded three months, we are seeking the approval 
of creditors at the forthcoming meeting of creditors to be held at 9:00am on Wednesday, 27 April 
2022, to enter into an agreement with ERA Legal extending further than three months pursuant to 
Section 477(2B) of the Act. 
 
The resolution we are seeking creditor approval for is as follows:  
 
“That creditors retrospectively approve pursuant to section 477(2B) of the Corporations Act 2001 
(Cth), Andrew McCabe and Joseph Hayes in their capacity as Joint and Several Liquidators of Sargon 
Capital Pty Limited (Receivers and Managers Appointed) (In Liquidation), entering into an agreement 
with ERA Legal for the purposes of undertaking professional services connected to the Liquidation of 
the Company for the period 22 December 2020 to finalisation of the Liquidation”.  
 
The passing of the above resolution will ensure ERA Legal is appropriately remunerated for 
undertaking work connected to the Liquidation and their work may ultimately assist with any return to 
unsecured creditors of the Company.  
 
The agreement between us and ERA Legal is confidential. 
 
6. Special Purpose Liquidator (“SPL”) Application  
 

On 17 December 2021, we received an originating process dated 17 December 2021 and an Affidavit 
prepared by Mr Kingston dated 16 December 2021 (the Application).  
 
The Application sought pursuant to Section 90-15(1) of the Insolvency Practice Schedule being Sch 2 
of the Act, to appoint Barry Wight and Stephen Earel of Cor Cordis as Special Purpose Liquidators 
(SPLs) to the Company and its related entities TCFM and TIM, with their appointment limited to a 
specific scope of works in relation to the appointment of Jason Preston and Shaun Fraser of 
McGrathNicol as Joint and Several Receivers and Managers of the Company, TCFM and TIM on     
29 January 2020.  
 
The hearing was originally listed to be heard on 28 January 2022, however, was vacated and 
adjourned until 4 March 2022, and further adjourned to 31 August 2022.  
 
From the advice we have received from our solicitors, it is our understanding the Application will have 
no impact on our conduct of the Liquidation and the pursuit of any claims on behalf of creditors.  

 
7. Request for funding  
 

As creditors are aware we requested funding in our Statutory Report to undertake specific 
investigations into transactions or claims.  No funding proposals have been received from any creditor 
to date.  
 
We refer creditors to our investigations disclosed in our Administrators Report, Statutory Report and 
Update to Creditors.  
 
We again request if creditors are interested in funding our investigations into the Company, they 
provide us notice by 5:00pm Tuesday, 26 April 2022.  
 



 

In the event no proposals are received by the above deadline, we reserve our right to enter into a 
funding agreement with a litigation funder in which the funder will charge a premium which may be 
significant for any recoveries in the Liquidation.  
 
8. Likelihood of Dividends 
 
Without creditor or litigation funding, it is unlikely there will be any return to unsecured creditors.  We 
note all assets of the Company are subject to an ALLPAAP security interest of the secured creditor. 
 
As such, the likelihood of a dividend is subject to the extent of any recoveries made from an insolvent 
trading claim(s) and / or voidable transactions, and the funding available to pursue any such claims.  
 
As creditors are aware, we are currently unfunded in the matter.  We have requested creditors to 
provide us with a funding proposal by 5:00pm Tuesday, 26 April 2022.  In the event no such 
proposals are received we reserve our rights to enter into a funding agreement with a litigation funder 
and / or consider the sale of any claims available.  
 
9. Receipts and Payments  
 
There has been limited receipts and payments in the administration over the past two years.  
 
A summary of all receipts and payments for the period 8 April 2020 to 30 March 2022 is detailed 
below.  We currently hold no funds in the administration account.  
 

 
 
 
 
 
 
 
 
 
 
 

Receipts & Payments

Description Net
$

GST
$

Gross
$

Receipts
Taiping Trustees - Contribution to Costs 52,572 5,257                                57,829

Taiping Trustees - Contribution to Costs GST Free 1,036 -                                    1,036

ASIC Assetless Administration Funding 10,500 1,050                                11,550

Total Receipts 64,108 6,307 70,415

Payments
Wexted Advisors - Administrators Remuneration 50,000 5,000 55,000

Wexted Advisors - Sargon disbursements GST Free 410 - 410

Transfer to TIM GST Free 313 - 313

Transfer to TCFM GST Free 313 - 313

Transfer to TIM 169 17 186

Transfer to TCFM   174 17 191

Wexted Advisors - Sargon Administrators disbursements 1,179 118 1,297

Wexted Advisors - Liquidators disbursements 1,050 105 1,155

Wexted Advisors - Assetless Administration Funding 10,500 1,050 11,550

Total Payments 64,108 6,307 70,415

Balance - - -

Source: Liquidators' accounts



10. Remuneration

To date, creditors have approved, and we have drawn the following remuneration: 

At the date of this report, we currently have an outstanding WIP balance of approximately 
$307,500.00, of which $253,135.00 has been approved by creditors.  The unapproved fees of 
$54,308.50 have been incurred over the circa 12 month period from 27 February 2021 to date, 
representing approximately $4.5K in fees per month over this period.  

As disclosed above, the Liquidators have not drawn any remuneration in the Liquidation of the 
Company.  The Liquidators are seeking approval of additional remuneration above the amounts 
approved at the second meeting of creditors held on 8 April 2020, due to the following activities which 
we did not foresee expending as much costs on: 

• Tasks associated with preparing, reviewing and executing Affidavit in relation to the SPL
Application;

• Receiving and responding to creditor enquiries in relation to our investigations undertaken
and status of Liquidation generally;

• Tasks associated with collecting books and records from Directors & Officers, including
requesting ASIC assistance to receive same;

• Extensive review of Company books and records;

• Preparation and lodgement of supplementary report to ASIC;

• Investigations on specific transactions including but not limited to business acquisitions prior
to our appointment (Tidswell Financial Services, Madison Financial Services, Diversa Pty
Limited etc);

• Tasks associated with investigations into insolvent trading and unfair preference claims;

• Tasks associated with attending virtual Public Examinations of Directors & Officers held by
the Receivers and Managers in October 2020;

• Reviewing examination transcripts and associated documents;

• Tasks associated with liaising and meeting with litigation funders to provide overview of our
investigations and provide details of particular transactions/claims;

• Attending to various queries raised by litigation funders

• Preparing brief to solicitor and holding regular meetings to discuss investigations and the
status of the Liquidation generally;

• Liaising with Receiver and Manager of Company and other external administrators; and

• Attendance to statutory matters including ASIC and ATO lodgement obligations.

Sargon Capital Pty Limited - Remuneration Approval

Administration Type WIP Incurred
($)

WIP Approved
($) WIP Drawn ($)

Voluntary Administration
(8 March 2020 to 27 March 2020) 63,135.00 63,135.00 50,000.00 

(27 March 2020 to 8 April 2020) 46,110.50 40,000.00 - 

Total  109,245.50 103,135.00 50,000.00 
Liquidation
(8 April 2020 to Finalisation) 254,308.50 200,000.00 - 

Total  254,308.50 200,000.00 - 

Total  254,308.50 200,000.00 - 

Source: Liquidators' Accounts

All figures are exclusive of GST



As disclosed above, creditors approved our remuneration at the Second Meeting of Creditors held on 
8 April 2020, for the period 8 April 2020 to finalisation of the Liquidation for an amount of $200.0K 
exclusive of GST.  This amount was incurred in full on 26 February 2021, however no remuneration 
has been drawn to date.  

10.1. Retrospective Remuneration 

In the period 27 February 2021 to 29 March 2022, we incurred additional time above the approved 
amount of $54,308.50.  

In response to the additional time, we have incurred for the above period, we propose to seek 
approval of this additional remuneration at the forthcoming meeting of creditors.  The resolution we 
are seeking  creditor approval for our retrospective remuneration is as follows: 

“That the remuneration of the Liquidators from 27 February 2021 to 29 March 2022, is determined at 
a sum equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the 
hourly rates as detailed in the Remuneration Approval Report provided to creditors on 1 April 2020, in 
the amount of $54,308.50 exclusive of GST, and that the Liquidators can draw the remuneration from 
available funds” 

10.2. Future Remuneration 

Furthermore, in anticipation of the further work we expect to undertake as Liquidators of the Company 
for the period 30 March 2022 to finalisation of the Liquidation, we propose to seek approval of 
additional remuneration of $100.0K at the forthcoming meeting of creditors.  The resolution we are 
seeking creditor approval for our future remuneration is as follows: 

“That the remuneration of the Liquidators from 30 March 2022 to finalisation of the Liquidation, is 
determined at a sum equal to the cost of time spent by the Liquidators and their partners and staff, 
calculated at the hourly rates as detailed in the Remuneration Approval Report provided to creditors 
on 1 April 2020, in the amount of $100,000.00 exclusive of GST, and that the Liquidators can draw 
the remuneration from available funds” 

The primary reasons for seeking approval of our future remuneration are as follows: 

• Reviewing the Company’s books and records;

• Liaising with our solicitors regarding potential insolvent trading claims, unfair preferences 
and voidable transaction recoveries;

• Liaising with creditors (if applicable) and litigation funders in regard to claims available and 
negotiating a funding agreement for us to pursue claims on behalf of creditors;

• Preparing a brief to our solicitors in regard to any Public Examinations we may hold in the 
future; 

• Liaising with our solicitors regarding any recovery actions or settlements received; and
• Preparation of any further reports to creditors.

As advised in Section 8 of this report, the primary source of a return to creditors is the recovery of an 
insolvent trading claim(s) and/or voidable transactions.  We expect the recovery of these claims in the 
Liquidation will be complex, time consuming and rely on the personal asset position of the Directors & 
Officers and other counterparties.   

The approval of our accrued and future remuneration from creditors will ensure we are properly 
remunerated for the pursuit and recovery of these claims.  

A detailed report on the remuneration of the Liquidators and their staff and a full reconciliation of our 
remuneration is set out in Appendix D.



 

11. What happens next? 
 
We will proceed with the Liquidation, including: 
 

• Holding a meeting of creditors on Wednesday, 27 April 2022; 

• If a funding proposal is received from a creditor, reviewing the proposal, liaising with the 
creditor and pursuing voidable transactions and/or claims in accordance with the proposal; 

• If no funding proposals are received from creditors, we will liaise with our solicitors and any 
litigation funders to consider entering into an agreement to pursue voidable transactions 
and/or claims in the name of the Company;  

• Completing our reporting to ASIC as and when required; and  

• Complying with all of our statutory obligations.  
 
We may write to you again with further information on the progress of the Liquidation.  
 
An information sheet provided by the Australian Restructuring and Turnaround Association (ARITA) is 
attached at Appendix E to provide details of creditor rights in a Liquidation.  
 
12. Where can you get more information? 
 
You can access information which may assist you on the following websites: 
 

• ARITA at www.arita.com.au/creditors 

• ASIC at www.asic.giv.au (search for “insolvency information sheets”). 
 
Should creditors have any further information that may assist us in our investigation or require further 
information in regard to this matter, please contact Patrick Skippen of this office on telephone number    
(02) 9210 1711 or via email at pskippen@wexted.com. 
 
Dated this 1st day of April 2022 
Sargon Capital Pty Ltd (Receivers and Managers Appointed) (In Liquidation) 
 
 
 
 
Andrew McCabe 
Joint and Several Liquidator 
 
List of attachments  
Appendix A – Notice of Meeting 
Appendix B – Proof of Debt Form  
Appendix C – Proxy Form 
Appendix D – Remuneration Approval Report 
Appendix E – ARITA Information Sheet 

http://www.arita.com.au/creditors


Insolvency Practice Rules 

75-15 - 75-35 

Corporations Act 2001 

NOTICE OF MEETING OF CREDITORS OF COMPANY 

Sargon Capital Pty Ltd (Receivers and Managers Appointed) (In Liquidation) 
ACN 608 799 873 (the Company) 

Notice is given that a meeting of the creditors of the Company will be held (with video conference 
facilities available) as follows: 

Date: Wednesday, 27 April 2022  
Time: 9:00am 
Address: Wexted Advisors Level 12, 28 O’Connell Street Sydney NSW 2000 

Agenda 

The purpose of this meeting for creditors to: 

• Receive an update on the liquidation.

• To fix or determine the remuneration of the external administrators.

• To fix or determine the future remuneration of the external administrators.

• To consider authorising the Liquidators pursuant to Section 477(2B) of the Corporations Act
2001 to enter into an agreement with ERA Legal for the purposes of undertaking professional
services connected to he Liquidation of the Company for the period 22 December 2020 to
finalisation of the Liquidation.

• Consider any other business that may lawfully be brought forward.

Attending and voting at the meeting 

Creditors are invited to attend the meeting (or via video / teleconference), however, they are not 
entitled to participate and vote at a meeting unless: 

• Proof of debt for voting purposes:  They have lodged with the Liquidators particulars of the
debt or claim and the claim has been admitted, wholly or in part, for voting purposes by the
Liquidators.  If a proof of debt for voting purposes has already been lodged, they do not need to
do so again.  Refer to Note 1 for further guidance on entitlement to vote; and

• Proxies or attendance:  They are either present in person or by electronic facilities (if being
made available) or validly represented by proxy, attorney or an authorised person under s250D
of the Corporations Act.  If a corporate creditor or represented, a proxy form, power of attorney or
evidence of appointment of a company representative pursuant to Section 250D of the
Corporations Act 2001 (“the Act”) must be validly completed and provided to the Liquidators at or
before the meeting.

A proxy is only valid for a particular meeting and will need to be resubmitted for subsequent
meetings.

To enable sufficient time to review, proofs of debt and proxies (or document authorising the 
representation) should be submitted to Patrick Skippen by email to pskippen@wexted.com by no later 
than 5:00pm on 26 April 2022.  If you choose to return these documents, please allow sufficient time 
for the documents to be received prior to the due date. 

Videoconference and virtual meeting particulars 

The meeting will be conducted using videoconference facilities.  Should you wish to participate, 
please contact Patrick Skippen on telephone number (02) 9210 1700 by no later than 5pm on 26 
April 2022.  Any queries should be directed to Patrick Skippen by email at pskippen@wexted.com.

Dated: 1 April 2022 

APPENDIX A
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................................ 
Andrew McCabe 
Joint and Several Liquidator 

Wexted Advisors 
Level 12, 28 O’Connell Street 
Sydney NSW 2000 

 

Note 1: Entitlement to vote and completing proofs 

IPR (Corp) 75-85 Entitlement to vote at meetings of creditors 
(1) A person other than a creditor (or the creditor’s proxy or attorney) is not entitled to vote at a meeting of 

creditors. 
(2) Subject to subsections (3), (4) and (5), each creditor is entitled to vote and has one vote. 
(3) A person is not entitled to vote as a creditor at a meeting of creditors unless: 

(a) his or her debt or claim has been admitted wholly or in part by the external administrator; or 
(b) he or she has lodged, with the person presiding at the meeting, or with the person named in the 

notice convening the meeting as the person who may receive particulars of the debt or claim: 
(i) those particulars; or 
(ii) if required—a formal proof of the debt or claim. 

(4) A creditor must not vote in respect of: 
(a) an unliquidated debt; or 
(b) a contingent debt; or 
(c) an unliquidated or a contingent claim; or 
(d) a debt the value of which is not established; 

  unless a just estimate of its value has been made. 
(5) A creditor must not vote in respect of a debt or a claim on or secured by a bill of exchange, a promissory 

note or any other negotiable instrument or security held by the creditor unless he or she is willing to do the 
following: 
(a) treat the liability to him or her on the instrument or security of a person covered by subsection (6) as 

a security in his or her hands; 
(b) estimate its value; 
(c) for the purposes of voting (but not for the purposes of dividend), to deduct it from his or her debt or 

claim. 
(6) A person is covered by this subsection if: 

(a) the person’s liability is a debt or a claim on, or secured by, a bill of exchange, a promissory note or 
any other negotiable instrument or security held by the creditor; and 

(b) the person is either liable to the company directly, or may be liable to the company on the default of 
another person with respect to the liability; and 

(c) the person is not an insolvent under administration or a person against whom a winding up order is 
in force. 
 

IPR (Corp) 75-110 Voting on resolutions 

(7) For the purposes of determining whether a resolution is passed at a meeting of creditors of a company, the 
value of a creditor of the company who: 
(a) is a related creditor (within the meaning of subsection 75‑41(4) of the Insolvency Practice Schedule 

(Corporations)), for the purposes of the vote, in relation to the company; and 
(b) has been assigned a debt; and 
(c) is present at the meeting personally, by telephone, by proxy or attorney; and 
(d) is voting on the resolution; 
is to be worked out by taking the value of the assigned debt to be equal to the value of the consideration 
that the related creditor gave for the assignment of the debt. 



VA-POD 

FORM 535 
CORPORATIONS ACT 2001 

ACN 608 799 873 Subregulation 5.6.49(2) 

FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM) 

To the Joint and Several Liquidators of Sargon Capital Pty Limited (Receivers and Managers Appointed)
(In Liquidation)  
1. This is to state that the company was, on 8 March 2020 (1) and still is, justly and truly indebted to(2) (full name):

 .................................................................................................................................................................................  
(‘Creditor’) 

 .................................................................................................................................................................................  
of (full address) 

for $ ................................................................................................. dollars and ................................................... cents. 
Particulars of the debt are: 

Date Consideration(3) 
state how the debt arose

Amount $ GST 
included $ 

Remarks(4) 
include details of voucher substantiating 
payment

2. To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following:  ..........................................................

Insert particulars of all securities held.  Where the securities are on the property of the company, assess the value of
those securities.  If any bills or other negotiable securities are held, specify them in a schedule in the following form:

Date Drawer Acceptor Amount $ c Due Date 

I am not a related creditor of the Company (5) 

I am a related creditor of the Company (5) 
relationship:_______________________________________________ 

If the form is being used for the purpose of voting at a meeting: 
Is the debt you are claiming assigned to you? No Yes 

If yes, attach written evidence of the debt, the assignment and consideration given. Attached 

If yes, what value of consideration did you give for the assignment (eg, what amount did you pay 

for the debt?)

$ 

3A.(6)* I am employed by the creditor and authorised in writing by the creditor to make this statement.  I know that the debt was 
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and 
unsatisfied. 

3B.(6)* I am the creditor's agent authorised to make this statement in writing.  I know that the debt was incurred and for the 
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied. 

DATED this day of 2022

Signature of Signatory ....................................................................................................................................................................  

NAME IN BLOCK LETTERS .........................................................................................................................................................  

Occupation .....................................................................................................................................................................................  

Address ..........................................................................................................................................................................................  

See Directions overleaf for the completion of this form 
OFFICE USE ONLY 

POD No: ADMIT (Voting / Dividend) - Ordinary $ 

Date Received:   /     / ADMIT (Voting / Dividend) – Preferential $ 

Entered into CORE IPS: Reject (Voting / Dividend) $ 

Amount per ROCAP $ Object or H/Over for Consideration $ 

Reason for Admitting / Rejection 

PREP BY/AUTHORISED 
TOTAL PROOF 

$ 

DATE AUTHORISED    /     / 

APPENDIX B



 

VA-POD 

 Proof of Debt Form Directions 
 
* Strike out whichever is inapplicable. 
 
(1) Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up. 
 
(2) Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners.  If prepared by 

an employee or agent of the creditor, also insert a description of the occupation of the creditor. 
 
(3) Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the 

dates of .....................................................", "moneys advanced in respect of the Bill of Exchange". 
 
(4) Under "Remarks" include details of vouchers substantiating payment. 
 
(5) Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust. 
 
(6) If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example, 

you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the 
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc), 
delete item 3B. 

 
 Annexures 
 
A. If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a 

particular item, the information must be set out in an annexure. 
 
B. An annexure to a form must: 
 

(a) have an identifying mark; 
 

(b) and be endorsed with the words: 
 

i) "This is the annexure of (insert number of pages) pages marked (insert an identifying mark) 
referred to in the (insert description of form) signed by me/us and dated (insert date of signing); 
and 

 
(c) be signed by each person signing the form to which the document is annexed. 

 
C. The pages in an annexure must be numbered consecutively. 
 
D. If a form has a document annexed the following particulars of the annexure must be written on the form: 
 

(a) the identifying mark; and 
 

(b) the number of pages.  
 
E. A reference to an annexure includes a document that is with a form. 
 



CORPORATIONS ACT 2001 
Insolvency Practice Rules (Corporations) 

75-25 & 75-150

APPOINTMENT OF PROXY 
MEETING OF CREDITORS 

Sargon Capital Pty Ltd (Receivers and Managers Appointed) (In Liquidation) 
ACN 608 799 873 (the Company) 

*I/*We(1)

Of 

being a creditor of the Company, appoint(2) 
or in his or her absence 

to vote for me/us on my/our behalf at the meeting of creditors to be held on 27 April 2022, or at any 
adjournment of that meeting. 

Please mark any boxes with an 

Proxy Type: General Special 

For Against Abstain 

Resolution 1 

That creditors retrospectively approve pursuant to section 
477(2B) of the Corporations Act 2001 (Cth), Andrew McCabe 
and Joseph Hayes in their capacity as Joint and Several 
Liquidators of Sargon Capital Pty Limited (Receivers and 
Managers Appointed) (In Liquidation), entering into an 
agreement with ERA Legal for the purposes of undertaking 
professional services connected to the Liquidation of the 
Company for the period  22 December 2020 to finalisation of the 
Liquidation.  

Resolution 2 

That the remuneration of the Liquidators from 27 February 2021 
to 29 March 2022, is determined at a sum equal to the cost of 
time spent by the Liquidators and their partners and staff, 
calculated at the hourly rates as detailed in the Remuneration 
Approval Report provided to creditors on 1 April 2020, in the 
amount of $54,308.50 exclusive of GST, and that the Liquidators 
can draw the remuneration from available funds. 

X 
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Resolution 3 
 
That the remuneration of the Liquidators from 30 March 2022 to 
finalisation of the Liquidation, is determined at a sum equal to 
the cost of time spent by the Liquidators and their partners and 
staff, calculated at the hourly rates as detailed in the 
Remuneration Approval Report provided to creditors on 1 April 
2020, in the amount of $100,000.00 exclusive of GST, and that 
the Liquidators can draw the remuneration from available funds. 
 

 

 

 
 
 

 

 

 
 
 

 

 

 
 
 

 
DATED this day of  2022. 
 
 
 
  
Signature 
 

CERTIFICATE OF WITNESS 
This certificate is to be completed only if the person giving the proxy is blind or incapable of writing.  The signature of the creditor, 
contributory, debenture holder or member must not be witnessed by the person nominated as proxy. 
 
 
I,  .....................................................................................  of  .....................................................................................................................  
certify that the above instrument appointing a proxy was completed by me in the presence of and at the request of the person appointing 
the proxy and read to him or her before he or she signed or marked the instrument. 
 
Dated: 
 
Signature of Witness: 
 
Description: 
 
Place of Residence: 
 

* Strike out if inapplicable 
 
(1) If a firm, strike out "I" and set out the full name of the firm. 
(2) Insert the name, address and description of the person appointed. 
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1. Declaration
We, Joseph Hayes and Andrew McCabe of Wexted Advisors, have undertaken a proper assessment 
of this remuneration claim for our appointment as Joint and Several Liquidators of Sargon Capital Pty 
Ltd (Receivers and Managers Appointed) (In Liquidation) in accordance with the law and applicable 
professional standards. We are satisfied that the remuneration claimed is in respect of necessary 
work, properly performed, or to be properly performed, in the conduct of this matter. 

We have reviewed the work in progress report for the Liquidation to ensure that remuneration is only 
being claimed for necessary and properly performed work. 

2. Executive Summary

To date, creditors have approved $200,000.00 (excluding GST) remuneration in the Creditors’ Voluntary 
Liquidation.  The Liquidators have incurred $254,308.50 in remuneration as at 29 March 2022.  

This remuneration report details approval sought for the following fees: 

Approvals Sought Reference Amount (ex 
GST) 

Previously Approved 

8 April 2020 to the conclusion of the liquidation $200,000.00 

Total $200,000.00 

Remuneration Sought 

Resolution 1 

“That the remuneration of the Liquidators from 27 February 2021 to 29 
March 2022, is determined at a sum equal to the cost of time spent by 
the Liquidators and their partners and staff, calculated at the hourly 
rates as detailed in the Remuneration Approval Report provided to 
creditors on 1 April 2020, in the amount of $54,308.50 exclusive of GST, 
and that the Liquidators can draw the remuneration from available 
funds” 

$54,308.50 

Resolution 2 

“That the remuneration of the Liquidators from 30 March 2022  to 
finalisation of the Liquidation, is determined at a sum equal to the cost of 
time spent by the Liquidators and their partners and staff, calculated at 
the hourly rates as detailed in the Remuneration Approval Report 
provided to creditors on 1 April 2020, in the amount of $100,000.00 
exclusive of GST, and that the Liquidators can draw the remuneration 
from available funds” 

$100,000.00 

Total $154,308.50 

Total – Creditors’ Voluntary Liquidators’ remuneration $354,308.50 
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3. Remuneration 
 
3.1 Retrospective remuneration 
We will request that the following resolution be passed to approve our retrospective remuneration. 
Details to support this resolution are included further below. 

Resolution 1: from 27 February 2021 to 29 March 2022 

“That the remuneration of the Liquidators from 27 February 2021 to 29 March 2022, is determined at a sum 
equal to the cost of time spent by the Liquidators and their partners and staff, calculated at the hourly rates 
as detailed in the Remuneration Approval Report provided to creditors on 1 April 2020, in the amount of 
$54,308.50 exclusive of GST, and that the Liquidators can draw the remuneration from available funds” 

We will withdraw funds from the Liquidation account in respect of the Liquidators’ remuneration 
immediately upon approval if funds are available.  If funds are not available, we will withdraw funds 
progressively over time as funds become available. 

The below table sets out the time charged to each major task area by staff members working on the 
Liquidation for the period from 27 February 2021 to 29 March 2022, which is the basis of Resolution 
2. 

 

The below table sets out a detailed description of work undertaken on the Liquidation for the period 
27 February 2021 to 29 March 2022, which is the basis of Resolution 2. 

Resolution 1: 27 February 2021 to 29 March 2022 (actual past remuneration) 

Task Area General Description Includes  
Assets 
1.0 hours 
$375.00 

Other Assets Tasks associated with novation of service 
agreements 

Creditors 
4.5 hours 
$1,817.50 

Creditor Enquires, Requests 
& Directions 

Telephone and email correspondence with 
creditors 
Corresponding with creditors regarding POD 
when not related to a dividend 
Preparation of updated report to creditors 

Proposals to Creditors Dealing with voting forms 

Investigation 
119.6 hours 
$45,829.50 

Conducting investigation Collection of company books and records 
Reviewing company books and records 
Conducting and summarising statutory 
searches 
Review of specific transactions and liaising 
with solicitors and litigation funders regarding 
certain transactions 
Preparation of investigation file 

Remuneration for hours incurred for the period from 27 February 2021 to 29 March 2022

hrs $ hrs $ hrs $ hrs $
Andrew McCabe Partner 700 18.0 12,600.00 - - 0.4 280.00 15.0 10,500.00 2.6 1,820.00

Rajiv Goyal Partner 700 3.3 2,275.00 - - - - 3.3 2,275.00 - -

James Le Messurier Manager 500 2.9 1,450.00 - - - - 0.8 400.00 2.1 1,050.00

Kevin Chen Manager 500 1.9 950.00 - - - - 1.7 850.00 0.2 100.00

Patrick Skippen Senior Analyst 375 85.7 32,137.50 1.0 375.00 4.1 1,537.50 71.9 26,962.50 8.7 3,262.50

James Low Undergraduate 180 27.2 4,896.00 - - - - 26.9 4,842.00 0.3 54.00

Subtotal (exc GST) 139.0 54,308.50 1.0 375.00 4.5 1,817.50 119.6 45,829.50 13.9 6,286.50
GST 5,430.85

Total remuneration (inc GST) 59,739.35
Average hourly rate (exc GST) 391 375 404 383 452

Total
($)

Assets Creditors Investigations
Task area

Admin
Employee Position

$/hour
(exc 
GST)

Total 
actual 
hours



 

  

  

 

 

Task Area General Description Includes  

 

 
Litigation / Recoveries 

Internal meetings to discuss status of litigation  
Preparing brief to solicitors 
Liaising with solicitors regarding recovery 
actions 

Administration 
13.9 hours 
$6,286.50 

Correspondence Correspondence with various parties and 
maintaining file notes 

Document maintenance/file 
review/checklist 

Filing of documents 
File reviews 
Updating checklists 

Bank account administration Bank account reconciliations 
Requesting bank statements 
Correspondence with bank regarding specific 
transfers 
 

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms  
Correspondence with ASIC regarding statutory 
forms  

Planning / Review Discussions regarding status of administration 

 
3.2 Prospective remuneration 
We will request that the following resolution be passed to approve our prospective remuneration. 
Details to support this resolution are included further below. 

Resolution 2: 30 March 2022 to completion (estimated future remuneration) 

“That the remuneration of the Liquidators from 30 March 2022 to the finalisation of the Liquidation, 
is determined at a sum equal to the cost of time spent by the Liquidators and their partners and 
staff, calculated at the hourly rates as detailed in the Remuneration Approval Report provided to 
creditors, in the amount of $100,000.00 exclusive of GST, and that the Liquidators can draw the 
remuneration from available funds”. 

We will withdraw funds from the Liquidation account in respect of the Liquidators’ remuneration 
progressively over time as funds become available and only once it is incurred. If actual costs 
incurred are below the approved amount, the Liquidators are only authorised to draw the amount 
incurred. If actual costs incurred exceed the amount approved, the Liquidators may seek further 
approval from creditors. 

The below table sets out the expected costs and a detailed description of the work by task area to be 
undertaken on the Liquidation for the period 30 March 2022 to completion, which is the basis of 
Resolution 3. 

Task Area General Description Includes  

Creditors 
$15,000.00 

Creditor Enquiries, Requests 
& Directions 

Receive and respond to creditor enquiries  
Maintaining creditor request log 
Compiling information requested by creditors 

Dealing with proofs of debt Receipting and filing POD when not related to 
a dividend 



 

  

  

 

 

Task Area General Description Includes  
Corresponding with OSR and ATO regarding 
POD when not related to a dividend 

Investigation 
$75,000.00 

Conducting investigation Collection of company books and records 
Reviewing company books and records 
Review of specific transactions and liaising 
with solicitors, creditors and litigation funders 
Preparation of investigation file for solicitor, 
creditors and litigation funders for purposes of 
providing overview of claims available to 
pursue 
Liaising with Receivers and Managers  

Examinations Preparing brief to solicitor  
Liaising with solicitor(s) regarding examinations 
Attendance at examination 
Reviewing examination transcripts 
Liaising with solicitor(s) regarding outcome of 
examinations and further actions available 

Litigation / Recoveries Internal meetings to discuss status of litigation 
Preparing brief to solicitors 
Liaising with solicitors regarding recovery 
actions 
Attending to negotiations and settlements 
matters 

Administration 
$10,000.00 

Correspondence Correspondence with various parties and 
maintaining file notes 

Document maintenance/file 
review/checklist 

Filing of documents 
File reviews 
Updating checklists 

Bank account administration Bank account reconciliations 
Correspondence with bank regarding specific 
transfers  
Correspondence with bank closing accounts 

ASIC Form 524 and other 
forms 

Preparing and lodging ASIC forms including 
form 5601, 5602, 5603, 5604 etc  
Correspondence with ASIC regarding statutory 
forms  

ATO and other statutory 
reporting 

Preparing BAS 

Finalisation Notifying ATO of finalisation 
Cancelling ABN / GST / PAYG registration 
Completing checklists 
Finalising WIP  

Planning / Review Discussions regarding status of Liquidation 

Books and records / storage Dealing with records in storage 
Sending job files to storage  

 
 

3.3 Remuneration reconciliation 

On 8 April 2020, creditors approved our remuneration for the period 8 April 2020 to finalisation of the 
Liquidation for an amount of $200.0K exclusive of GST.  The Liquidators have incurred $254,308.50 in time 
costs as at 29 March 2022.  

In this report, we are seeking approval for additional remuneration for the period 27 February 2021 to 29 
March 2022 for an amount of $54,308.50 and future remuneration for the period 30 March 2022 to 



 

  

  

 

 

finalisation of the liquidation up to an amount of $100,000.00 exclusive of GST.  We note additional 
remuneration is being sought for the following reasons: 

• Delays in receiving books and records from the Company’s Directors & Officers and tasks 
associated with requesting ASIC assistance to receive same;  

• Detailed investigations on specific transactions entered into prior to our appointment;  

• Tasks associated with investigations into insolvent trading, unfair preference claims and voidable 
transactions, including preparation of briefs to our solicitors and extensive discussions with 
litigation funders to provide overview of our investigations and provide details of particular 
transactions and claims; 

• Tasks associated with attending Public Examinations of Directors & Officers held by the Receivers 
and Managers in October 2020; and 

• Tasks associated with preparing, reviewing and executing Affidavit in relation to SPL Application.  
 

3.4 Estimated future remuneration 
In preparing this report, our prospective remuneration approval is our best estimate of what we believe 
the liquidation will cost to complete and we do not anticipate that we will have to ask creditors to 
approve any further remuneration.  However, should the liquidation not proceed as expected, we will 
advise creditors and we may seek approval of further remuneration.  Matters that may affect the 
progress and the cost of the liquidation, include: 

• Any asset realisations; 

• Funding being provided by creditors or a litigation funder to investigate further aspects of the 

Company’s history; and  

• Payment of a dividend to creditors. 

 

3.5   Likely impact on dividends 
It is both reasonable and appropriate for a professional service provider to be remunerated for their 
services. A Liquidator is entitled to be remunerated for necessary work that is properly performed. That 
work generates the funds that may be recovered for the benefit of creditors and other stakeholders. 

The impact of the approval of the Liquidator’s remuneration is that the remuneration will then be 
paid provided sufficient funds are generated to enable it to be paid. The remuneration will be paid 
from those funds that are generated prior to the payment of most creditors in the Liquidation. 

It is noted that funds would only be available to any stakeholder as a consequence of the work 
necessarily undertaken by the Liquidator. 

In order to preserve further assets for returns to creditors, we have capped our remuneration  
and anticipate making no further requests for remuneration approval. 

3.6 Remuneration recovered from external sources 
The Liquidators received $10.5K exclusive of GST from ASIC via the Assetless Administration Fund.  This 
funding was provided to remunerate us for preparing a report to ASIC.  The contents of this report are 
confidential between us and ASIC.  

No additional funding has been received from external sources to date. 

4. Disbursements 

At the Second Meeting of Creditors of the Company held on 8 April 2020, creditors approved the 
following resolutions in respect of our internal disbursements, and we have drawn the following 
amounts at the date of this report: 



 

  

  

 

 

 

5. Summary of Receipts and Payments 

Please refer to the Liquidators report to Creditors dated 1 April 2022.  
 
6. Queries 

If you require any further information, please contact Patrick Skippen on (02) 9210 1711, or 
pskippen@wexted.com.  

The Australian Securities and Investments Commission (ASIC) and the Australian Restructuring 
Insolvency and Turnaround Association (ARITA) have released several guides to assist directors, 
shareholders, creditors and employees of companies in external administration. In particular ASIC 
has released a remuneration information guide for creditors - INFO  85 Approving fees: a guide for 
creditors. 

Creditors can obtain a copy of this information sheet from ASIC’s website at 
www.asic.gov.au/insolvencyinfosheets. 

You can also access ARITA’s information sheets which may assist you from 
www.arita.com.au/creditors. 

Further supporting documentation for our remuneration claim can be provided to creditors on request, 
provided sufficient notice is given. 

Dated: 1 April 2022 
 
 
 
Andrew McCabe 
Joint and Several Liquidator 

 

 

 

 

 

 

 

 

Sargon Capital Pty Limited - Internal Disbursements

Administration Type Disbursements approved
($)

Disbursements drawn
($)

Voluntary Administration
8 March 2020 to 8 April 2020                                          2,000.00                                          1,589.12 

Total                                            2,000.00                                          1,589.12 
Liquidation
8 April 2020 to finalisation of Liquidation                                          5,000.00                                          1,049.90 

Total                                            5,000.00                                          1,049.90 

Total   7,000.00 2,639.02
Source: Liquidators' Accounts

All figures are exclusive of GST

http://www.arita.com.au/creditors


 

Specific queries about the liquidation should be directed to the liquidator’s office. 

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION 

Creditor Rights in Liquidations 

Requests must be reasonable. 

They are not reasonable if: 

Both meetings and information: 

(a) complying with the request would

prejudice the interests of one or

more creditors or a third party

(b) there is not sufficient available

property to comply with the request

(c) the request is vexatious

Meeting requests only: 

(d) a meeting of creditors dealing with

the same matters has been held, or

will be held within 15 business days

Information requests only: 

(e) the information requested would be

privileged from production in legal

proceedings

(f) disclosure would found an action

for breach of confidence

(g) the information has already been

provided

(h) the information is required to be

provided under law within 20

business days of the request

If a request is not reasonable due to (b), 

(d), (g) or (h) above, the liquidator must 

comply with the request if the creditor 

meets the cost of complying with the 

request. 

Otherwise, a liquidator must inform a 

creditor if their meeting or information 

request is not reasonable and the 

reason why. 

 

As a creditor, you have rights to request meetings and information or take certain actions: 

Right to 
request a 
meeting

Right to 
request 

information

Right to give 
directions to 

liquidator

Right to 
appoint a 
reviewing 
liquidator

Right to 
replace 

liquidator

Right to request a meeting 

Right to request information 

In liquidations, no meetings of creditors are held automatically. 

However, creditors with claims of a certain value can request in 

writing that the liquidator hold a meeting of creditors.  

A meeting may be requested in the first 20 business days in a 

creditors’ voluntary liquidation by ≥ 5% of the value of the debts held 

by known creditors who are not a related entity of the company. 

Otherwise, meetings can be requested at any other time or in a court 

liquidation by: 

▪ > 10% but < 25% of the known value of creditors on the condition

that those creditors provide security for the cost of holding the

meeting

▪ ≥ 25% of the known value of creditors

▪ creditors by resolution, or

▪ a Committee of Inspection (this is a smaller group of creditors

elected by, and to represent, all the creditors).

If a request complies with these requirements and is ‘reasonable’, 

the liquidator must hold a meeting of creditors as soon as 

reasonably practicable. 

Liquidators will communicate important information with creditors as 

required in a liquidation. In addition to the initial notice, you should 

receive, at a minimum, a report within the first three months on the 

likelihood of a dividend being paid.  

Additionally, creditors have the right to request information at any 

time. A liquidator must provide a creditor with the requested 

information if their request is ‘reasonable’, the information is relevant 

to the liquidation, and the provision of the information would not 

cause the liquidator to breach their duties.  

A liquidator must provide this information to a creditor within 5 

business days of receiving the request, unless a longer period is 

agreed.  If, due to the nature of the information requested, the 

liquidator requires more time to comply with the request, they can 

extend the period by notifying the creditor in writing.  
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Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have 

regard to these directions, but is not required to comply with the directions.  

If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must 

document their reasons. 

An individual creditor cannot provide a direction to a liquidator. 

 

 

Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or 

expense incurred in a liquidation. The review is limited to: 

▪ remuneration approved within the six months prior to the appointment of the reviewing liquidator, and  

▪ expenses incurred in the 12 months prior to the appointment of the reviewing liquidator. 

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims. 

An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of 

this reviewing liquidator must be met personally by the creditor making the appointment. 

 

 

Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator. 

For this to happen, there are certain requirements that must be complied with: 

 

 

 

Meeting request Information and notice Resolution at meeting

Right to appoint a reviewing liquidator 

Right to replace liquidator 

Right to give directions to liquidator 

A meeting must be reasonably 

requested by the required 

number of creditors. 

Creditors must inform the 

existing liquidator of the 

purpose of the request for the 

meeting. 

Creditors must determine who 

they wish to act as the new 

liquidator (this person must be a 

registered liquidator) and obtain: 

▪ Consent to Act, and 

▪ Declaration of 

Independence, Relevant 

Relationships and 

Indemnities (DIRRI). 

The existing liquidator will send 

a notice of the meeting to all 

creditors with this information. 

 

If creditors pass a resolution 

to remove a liquidator, that 

person ceases to be 

liquidator once creditors pass 

a resolution to appoint 

another registered liquidator. 

For more information, go to www.arita.com.au/creditors.  
Specific queries about the liquidation should be directed to the liquidator’s office. 

http://www.arita.com.au/creditors
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