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1.

Executive summary

Andrew McCabe and Joseph Hayes of Wexted Advisors were appointed Joint and Several Liquidators of the
Company by a special resolution of the Company’s members on 20 December 2019.
The purpose of this document is to provide you with information about the liquidation and your rights as a
creditor (“Report”).
We propose to resolve resolutions without a meeting. In this regard, please complete forms at Annexures H, I,
J and K by Thursday, 20 February 2020.
Our role as Liquidators is to administer the affairs of the Company, realise the assets and pay dividends. We are
also required to investigate the affairs of the Company and report any offences to the Australian Securities and
Investments Commission (ASIC).
If we receive a request for a meeting that complies with the guidelines set out in the creditor rights information
sheet, we will hold a meeting of creditors.
We are unable at this stage to advise creditors on the prospect of a dividend. We will update creditors on the
prospect of a dividend in future reporting.
The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to assist
creditors with understanding liquidations and insolvency. This information is available from ARITA’s website at
www.arita.com.au/creditors
ASIC also provides information sheets on a range of insolvency topics. These information sheets can be
accessed on ASIC’s website at www.asic.gov.au (search ‘Insolvency Information Sheets’).
If creditors have any queries regarding the liquidation, please contact Patrick Skippen of our office on
(02) 9210 1700 or insolvency@wexted.com.
2.

Information for creditors

Andrew McCabe and Joseph Hayes of Wexted Advisors were appointed Joint and Several Liquidators of the
Company by a special resolution of the members of the Company passed at a duly convened meeting on
20 December 2019.
In addition to the information below, please refer to the information sheet at Annexure A for information about
the liquidation process including information about your rights as a creditor.
2.1

Liquidators’ prior involvement

Our Declaration of Independence, Relevant Relationships and Indemnities (DIRRI) is attached at Annexure B.
The DIRRI assists you to understand any relevant relationships that we have, and any indemnities or upfront
payments that have been provided to us. We have considered each relationship and it is our opinion that none
of the relationships disclosed in the DIRRI result in a conflict of interest or duty or affect our independence.
We have had no prior involvement with the Company, its Directors or any related party which would preclude us
from accepting this appointment.
2.2

Receipts and payments

The only receipt in the administration at the date of this report, is the payment of $40,000 from
Andrew Blanchette, to meet the liquidators’ remuneration and expenses in the administration.
At the date of this report there have been no other receipts or payments in the administration.
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What is a creditors’ voluntary liquidation?

2.3

A creditors’ voluntary liquidation (CVL), is a liquidation initiated by the Company where it is unable to pay all its
creditors in full. This means that the Company is insolvent. According to the Company’s records, you may be a
creditor of the Company.
2.4

What happens to your debt?

All creditors of the Company are now creditors in the liquidation. As a creditor, you have certain rights, although
your debt will now be dealt with in the liquidation.
If you have leased the Company property, have a retention of title claim, or hold a Personal Property Security
Interest (PPSI) in relation to the Company, please contact our staff as soon as possible.
2.5

Your rights as a creditor

Information regarding your rights as a creditor is provided in the Information Sheet included at Annexure A. This
includes your right to:
•
•
•
•
•

make reasonable requests for a meeting;
make reasonable requests for information;
provide directions to the liquidators;
appoint a reviewing liquidator; and
to replace the liquidators.

We wish to draw to your attention to the special right to request a meeting in the first 20 business days of a
creditor’s voluntary liquidation. If we receive a request for a meeting from at least 5% of known creditors that are
not a related entity of the Company, we are required to hold a meeting, as long as the request is reasonable.
The details of whether a request is reasonable or not is included in the Information Sheet at Annexure A.
3.

Summary of the Company’s affairs

3.1

Company history and nature of the business

The Company was incorporated on 10 April 2007 for the purpose of providing roof installation services. We
understand the Company provided roofing services to a range of builders including, but not limited to, Broad
Construction, Red 8 Roofing, G&S Engineering, Circon Construct, Hansen Yuncken and John Holland.
The director and secretary of the Company is Benjamin Blanchette (Director). The Company has two
shareholders, the Director and Stevie Blanchette, with each holding 1 ordinary share each.
From our discussions with the Director, we understand the business ceased trading and ceased employing staff
prior to our appointment as liquidators on 20 December 2019.
3.2

Reasons for failure

The Director has advised the reason for the Company’s failure was the non-payment of roofing services for two
key clients: Red 8 Roofing ($1.1M); and Broad Construction Services (QLD) Pty Limited (c.$0.4M). We
understand the Company engaged Collin Biggers Paisley to assist in the recovery of these debtors. We have
recently requested further particulars of these claims.
According to the Company’s draft management accounts, the balance sheet as at 20 December 2019 indicates
a net asset deficiency of $0.6M, with total assets of $1.6M and total liabilities of $2.1M. While the non-payment
of c.$1.5M of debtors is likely to be the primary reason for the Company’s failure, and the legal costs associated
with pursing the recovery of these debts, further investigations are required to confirm if there are any additional
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reasons for the Company’s failure.
3.3

Summary of assets and liabilities

We have received a summary of the Company affairs (Form 509) up to the period 20 December 2019. Attached
is a copy of the Form 509 at Annexure C. The Form 509 indicates a net asset deficiency of between $0.5M and
$2.0M, subject to the collection of the c.$1.5M of debtors.
3.4

Estimated assets and liabilities

We have been provided with a balance sheet for the Company as at the date of our appointment, and other
financial information. We have not verified or audited the Company’s accounts. Further investigations are
required to determine the realisation value in liquidation, in particular the debtor recoveries and the extent of
creditor claims against the Company.
We provide the following comments on the Form 509 and the liquidators estimated realisable value.

Description

Note

Form 509
Valuation
$

Liquidators' Estimated
Realisable Value
Low
High
$
$

Assets
Debtors
(a)
1,478,269
Cash at bank
(b)
88,171
30,000
Funds held on Trust (Liquidators' remuneration)
(c)
40,000
Plant and machinery
(d)
5,824
Preference claims
(e)
TBC
Total assets
1,572,264
70,000
Liabilities
Employee entitlements
(f)
Secured creditors
(g)
Unsecured creditor claims
(h)
(2,054,748)
(2,054,748)
Total liabilities
(2,054,748)
(2,054,748)
Net asset deficiency
(482,484)
(1,984,748)
Source: Management Accounts, Directors' Form 509, Liquidators' preliminary estimate
a)

1,400,000
30,000
40,000
5,000
TBC
1,475,000
(57,000)
(1,997,748)
(2,054,748)
(579,748)

Debtors

Prior to our appointment the Company engaged Colin Biggers Paisley to pursue the recovery of two debtors in
the sum or $1,478,269.20, these debtors are:
•
•

Red 8 Roofing of Taren Point NSW - $1,129,594.40; and
Broad Construction Services Pty Limited of Perth WA - $348,674.80.

Following our appointment, on 23 December 2019 we wrote to the debtors and demanded the repayment of the
outstanding amounts by 7 January 2020. While we acknowledge the Christmas / New Year period, at the date
of this report we have not received any response to our payment demands.
We have also recently requested further particulars of these claims from Colin Biggers Paisley, the Company’s
lawyer, which we expect to receive shortly. On receipt, we intend to undertake further investigations on the
claims and consider the commercial merits in pursuing these claims. Should creditors wish to fund the litigation
of these debtors please contact Patrick Skippen on insolvency@wexted.com by 5pm Friday, 31 January 2020.
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b)

Cash at bank

We understand the Company had six bank accounts with Australia and New Zealand Banking Corporation
Limited (ANZ). A summary of the account balances on appointment, as confirmed by ANZ on
31 December 2019, are provided below:

Description
Business extra account
GST payment account
Business advantage account
Unknown
Cash cover IG statement account
Credit card account
Closing cash balance as at 31 December 2019
Source: ANZ

Account
BSB
Number
#
#
012572 280596557
012572 280596565
012572 295768112
012571 230481647
012571 230481989
4564807009982160

Date Closed
N/A
N/A
N/A
29/10/2018
16/09/2019
N/A

Cash balance
$
925
25,911
3,497
(240)
30,094

Following our appointment, we wrote to all financial institutions to confirm if any additional accounts are held in
the name of the Company. At the date of this report we have not identified any additional accounts held in the
name of the Company. Should creditors be aware of any additional bank accounts, please email details to
Patrick Skippen at insolvency@wexted.com.
c)

Funds held on Trust

Following our appointment, we confirm receipt of $40,000 into the Wexted Advisors Trust Account for the
payment of Liquidators’ remuneration and disbursements. These funds were transferred to the Company’s
liquidation account to meet the Liquidators’ remuneration and disbursements.
d)

Plant and machinery

The Company’s balance sheet as at 20 December 2019 records equipment at cost of $28.9K, less depreciation
of $23.1K, leaving a carried forward equipment value of $5.8K.
We have requested a copy of the fixed asset register from the Company’s director to consider the estimated
realisable value of the plant and equipment, and any associated collection, storage, insurance and realisations
costs. Our investigations into the location and value of the plant and equipment are continuing.
In addition to the plant and equipment, on 23 December 2019 we wrote to the Roads and Maritime Services,
Certificate Unit (RMS), and have sought confirmation if any motor vehicles are registered in the name of the
Company. This process generally takes between 6 to 12 weeks, and at the date of this report we have not yet
received a response from the RMS. Our investigations into whether the Company was the registered owner of
any motor vehicles is continuing. Should creditors be aware of any motor vehicles owned by the Company
please email Patrick Skippen at insolvency@wexted.com.
e)

Preference claims

At the date of this report we have not identified any preference claims. On receipt of additional books and
records, and further investigations we will be able to provide an update on whether there are any potential
preference claims. Further information is provided in section 6.4 below.
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f)

Employee entitlements

We understand the Company ceased trading prior to the liquidation. At the date of this report, we are not aware
of any outstanding employee entitlements.
g)

Secured creditor

Following our appointment, we notified all parties with a registered security interest, according to ASIC’s records.
A summary of the PPSR register and the 19 parties notified are listed below.

No.
Creditor (Secured party)
#
1
Paul Davis
2
Esanda Finance Corporation Limited
3
Andrew Blanchette
4
Coventry Group Limited
5
Stramit Corporation Pty Limited
6
Hi-Reach rentals (Australia) Pty limited
7
United Equipment Pty Limited
8
Fairview Architectural Pty Limited
9
Lencrow Forklifts Pty limited
10
Big River Group Pty Limited
11
Auco Modular Pty Limited
12
Force Corp Pty Limited
13
Metecno Pty limited
14
Atco Structures & Logistics Pty Limited
15
Bluescope Steel Limited
16
BOC Limited
17
ATF serbices Pty Limited
18
Sayfa Systems Pty Limited
19
The Trustee for the Finrent Unit Trust
Source: ASIC Company Search

ALLPAAP

Date of registration

Yes
Yes
Yes
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

17/05/2017
30/01/2012
30/05/2019
15/10/2015
18/09/2019
7/06/2016
23/03/2017
28/03/2018
17/06/2015
21/06/2016
18/08/2014
5/06/2014
29/10/2014
27/09/2017
20/02/2012
22/03/2019
15/12/2015
31/03/2017
4/03/2015

We received correspondence from Paul Davis and Esanda Finance Corporation Limited, both holding
ALLPAAP’s and confirming that they no longer have any claim against the Company. Both creditors have
subsequently discharged their security interests against the Company. This leaves Andrew Blanchette as the
sole security interest holder with an ALLPAAP. We have been in contact with Andrew Blanchette and will liaise
with his lawyer to understand the particulars of his claim.
For the purpose of this report, we have included Andrew Blanchette as a secured creditor to the value of $57K,
per the Company’s books and records. However, further investigations will be undertaken to formally adjudicate
on creditor claims, prior to any dividend distributions to creditors.
We continue to liaise with various security interest holders, and with the Director’s ongoing assistance, facilitate
the return of third party owned property (i.e. BOC gas bottles). Due to the timing of our appointment and the
Christmas / New Year holiday period, we expect further correspondence from the security interest holders over
the next 2-4 weeks.
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h)

Unsecured creditors

Further information is provided in section 4 of this report, as detailed below.
4.

Listing of Creditors

We attach at Annexure D a list of the Company’s 26 known creditors with claims over $2M. We note the largest
creditor is the Australian Taxation Office (ATO) for a claim of $1.4M, representing 70% of the value of creditor
claims at the date of this report.
The list includes creditors addresses and the estimated amounts of their claims that are shown in the records of
the Company. Any creditors related to the Company are identified. We are required to provide this information
to creditors under law.
We have included all parties with a registered security interest as creditors and assigned an estimated claim
value as to be confirmed at this stage of our investigations.
5.

Progress of the liquidation

5.1

Inquiries undertaken to date

We have received certain Company books and records including:
•
•
•
•

Balance Sheet as at 20 December 2019;
Aged Payables as at 20 December 2019;
Aged Receivables as at 20 December 2019; and
ANZ bank statements for five bank accounts for the six months to 31 December 2019, where applicable.

Since our appointment on 20 December 2019, we have undertaken the following inquiries:
•
•
•
•
•
•
•
•
•
•
•

5.2

Issued requests on financial institutions, including the Company’s financial institution ANZ;
Issued payment demand notices on the two debtors;
Requested books and records from the Company’s director, former accountant and solicitor;
Notified and requested details from the 19 security interest holders, and liaised with same regarding third
party owned equipment;
Issued a search on the RMS to confirm any motor vehicle registrations;
Undertaken a Land Titles Registry Search on the Company to confirm any proprietary interest in
property held in New South Wales (NSW). We confirm the Company has no proprietary interests in
property in NSW;
Undertaken a preliminary review of all bank statements, to consider any voidable transactions;
Reviewed the Form 509 and Report on the Company’s Activities and Property (ROCAP);
Discussed the trading position, debtors and plant and machinery with the Director;
Undertaken a Land Titles Registry Search to confirm any proprietary interest of the Director, in property
in New South Wales (NSW). We confirm the Director is the co-owner of a mortgaged property at Coffs
Harbour, NSW; and
Undertaken a directorship search on the Director. ASIC records indicate that the Director is also a
current director of Alphazinc Pty Limited and Deltazinc Pty Limited, both with strike-off action in
progress, and a former director of Quickspec Modular Pty Limited (ceased 30 June 2016) and
Northern Installation Pty Limited (ceased 12 December 2010).
Further inquiries to be undertaken

The following tasks are expected to be completed in the liquidation:
•

Receive and examine the Company’s books and records to assist with our investigations.
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•
•
•
•
•
•
•
•
•
6.

In particular, financial information from the Company’s accountant and debtor litigation information from
the Company’s solicitor;
Consider and pursue the recovery of debtors;
Receive the fixed asset register, obtain a valuation of the plant and machinery, and consider the
commercial benefit to creditors in realising the plant and machinery;
Receiving search results from the RMS on whether the Company owns any motor vehicles. Undertaking
any action required based on the results of RMS search;
Undertaking investigations of any voidable transactions and insolvent trading;
Realising all remaining assets of the Company, if any;
Subject to recoveries and realisations of assets, mainly debtors, adjudicate on creditor claims and
declare and pay a distribution to creditors under the priority of payments;
Preparing and lodging a report with ASIC pursuant to Section 533 of the Corporations Act 2001 (the
Act) for any offences committed by the directors;
Preparing and lodging our final receipts and payments with ASIC and deregistering the Company.
Investigations

Part of our role as Liquidators is to conduct investigations into various matters including what happened to the
business of the Company and to advise creditors on the likelihood of recovery claims such as insolvent trading
and preferential payments. We are also required to examine possible offences and report our findings to ASIC.
To date, no report has been issued to ASIC. We expect to issue a report to ASIC by 20 June 2020, being six
months from the date of our appointment.
At this stage, our investigations into voidable transactions and potential insolvent trading claims are continuing.
Based on the books and records received to date, our preliminary investigations have not found any offences
committed by the officers of the Company.
6.1

Adequacy of books and records

Section 286 of the Act requires a company to keep written financial records that correctly record and explain its
transactions, financial position and performance, to enable true and fair financial statements to be prepared and
audited. Financial records must be kept for seven years after the completion of the transaction to which the
records pertain.
At the date of our appointment, the Director was able to produce management accounts including a Balance
Sheet, Aged Receivables and Aged Payables as at 20 December 2019.
In conclusion, based on the records received to date, our preliminary assessment is the Company maintained
adequate records to comply with its obligations under Section 286 of the Act.
6.2

Solvency examination

Section 95A of the Act states that a company is solvent if, and only if, it can pay its debts as and when they fall
due.
Our assessment of the Company’s solvency position is as follows:
•
•
•

The Balance Sheet as at 20 December 2019 had a net asset deficiency of $0.6M;
The Company had a liquidity ratio at 20 December 2019 of 0.73, (being current assets of $1.5M divided
by current liabilities of $2.1M);
The Aged Payables as at 20 December 2019, indicated that $2.0M (or 98.1%) of payables were due and
payable prior to October 2019. We note the Aged Receivables as at 20 December 2019, had $1.5M of
debtors due to be received prior to October 2019.
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On review of the Company records received to date, the Company may have been insolvent from
30 September 2019, or earlier.
To form a more conclusive opinion on the timing and causes of the Company’s insolvency, it would be necessary
to undertake the following investigations:
•
•
•

Obtain as much evidence as possible in relation to the Company’s financial position and performance as
well as other qualitative indicators of insolvency, such as recovery action by creditors and arrears of
taxation and other statutory liabilities. This would require the sourcing of further Company records;
Performing an analysis of the Company’s financial position and performance to identify the point at
which the Company could no longer pay its liabilities as and when they fell due for payment, as part of
which it may be necessary to reconstruct and/or prepare financial accounts for the Company; and
Assessing the probative value of, and drawing conclusions from, any qualitative indicators of insolvency.
Insolvent Trading – Section 588G of the Act

6.3

Pursuant to Section 588G of the Act, a director has a positive duty to prevent a company from incurring debts
when there are reasonable grounds for suspecting that the company will be unable to pay its debts as and when
they fall due (i.e. it is insolvent).
Section 588M of the Act provides that a Liquidator is entitled to recover compensation from a director equal to
the loss or damage suffered by the Company as a result of a breach of Section 588G.
The following investigations are required to determine whether there is a claim against the Director for insolvent
trading and, if there is, whether there is any merit in pursuing the claim:
▪

We need to conclusively determine when the Company first became insolvent. As outlined in the
section headed “Solvency Examination”, further investigations are required to form a view on this matter;

▪

It is necessary to quantify the unpaid debts of the Company which were incurred after the Company
became insolvent (or was presumed to have been insolvent), which would determine the value of the
claim for insolvent trading. We cannot complete this task until a conclusion has been reached on the
Company’s insolvency;

▪

To justify the considerable cost of pursuing an insolvent trading claim against the Director (which is
completely separate from any action which ASIC can take for the offence of insolvent trading), we must
be satisfied that the Director has the financial capacity to satisfy a claim; and

▪

Lastly, we need to have regard to the possibility that, even if we have an insolvent trading claim against
the Director, he may be entitled to invoke the defences in Section 588H and Section 588GA. This issue
has yet to be considered.

As it is our preliminary opinion the Company became insolvent on 30 September 2019, or earlier, we note a
potential insolvent trading claim against the Director would be minimal and unlikely to be commercial to pursue
noting the limited personal assets available and limited funding we have in the Liquidation.
6.4

Voidable Transactions

The main type of voidable transactions are:
•
•
•

Preferential payments (Section 588FA of the Act);
Uncommercial transactions (Section 588FB of the Act); and
Unreasonable director-related transactions (Section 588FDA of the Act).

Our investigations to date have not identified any voidable transactions, however, we note our investigations are
continuing into this matter and creditors may be provided with a further update in due course.
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7.

Likelihood of a dividend

The likelihood of a dividend to creditors is subject to the recovery of the debtors of $1.5M. Further investigations
on these claims are continuing.
In the event the debtors are not recoverable, it appears unlikely a dividend will be paid to unsecured creditors in
the liquidation due to the significant net asset deficiency position of the Company.
We will notify creditors in due course if there is any change to this position, and any update on our investigations
into the debtors and the potential recovery of the debtors.
8.

What happens next?

We will proceed with the liquidation, including:
•
•
•
•

pursuing the two outstanding debtors of $1.5M;
recovering any available property, including cash at bank and realisable plant and equipment;
investigating the Company’s affairs; and
reporting to the corporate regulator, the ASIC.

We will continue to report to creditors as required, and provide an update on our investigations, debtor
recoveries and the likelihood of a dividend in due course.
If you would prefer to receive future communications (including any Report to Creditors or Notice of Meeting)
from us by email, please return the enclosed “Request to Receive Electronic Communications” form to our office
attached as Annexure E.
We may write to you again after that with further information on the progress of the liquidation, however,
creditors are welcome to contact our office to obtain an update on the progress of the liquidation.
9.

Costs of the Liquidation

Attached hereto at Annexure F is our Initial Remuneration Notice. This document provides you with information
about how we propose to be paid for undertaking the liquidation.
Attached at Annexure G is a detailed report on our remuneration, called a Remuneration Approval Report. We
are unable to pay our remuneration without the approval of creditors, the committee of inspection, or the court.
At this stage, we propose to have our remuneration approved by a proposal without a meeting. The resolutions
we are seeking creditor approval for are as follows:
•
•
•

Accrued remuneration for the period 20 December 2019 to 6 January 2020 in the amount of $10,471.50,
exclusive of GST;
Estimated future remuneration for the period 7 January 2020 to the finalisation of the liquidation in the
amount of $29,528.50, exclusive of GST;
Internal disbursements for the period 20 December 2019 to the finalisation of the liquidation in the
amount of $1,000.00, exclusive of GST.

Approval for the future remuneration and disbursements sought is based on an estimate of the work necessary
to the completion of the administration. Should additional work be necessary beyond what is contemplated,
further approval may be sought from creditors, the committee of inspection or the court.
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To participate in the proposals, please complete and return the following by no later than 20 February 2020:
•
•

The “proposal without a meeting” forms included as Annexures H, I and J; and
The “Proof of Debt” form attached as Annexure K which provides information about what the Company
owes you, along with supporting documents for your claim (only if you have not previously provided
one).

The documents can be scanned and emailed to insolvency@wexted.com or returned via post to our office. If
you choose to return these documents via post, please ensure that you allow enough time for us to receive them
by the due date.
Information about passing resolutions without a meeting is attached at Annexure L.
10.

Further Information

You can access information which may assist you on the following websites:
•
•

ARITA at www.arita.com.au/creditors; and
ASIC at www.asic.gov.au (search for “insolvency information sheets”).

Should creditors have any further information that may assist us in our investigation or require further information
in regard to this matter, please contact Patrick Skippen of this office on telephone number (02) 9210 1700 or via
email at pskippen@wexted.com.
DATED this 7th day of January 2020
Ezi Installations Pty Limited (In Liquidation)

Andrew McCabe
Joint and Several Liquidator

Joseph Hayes
Joint and Several Liquidator
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ANNEXURE $

Creditor Rights in Liquidations
As a creditor, you have rights to request meetings and information or take certain actions:
Right to
request a
meeting

Right to
request
information

Right to give
directions to
liquidator

Right to request a meeting

Right to
appoint a
reviewing
liquidator

Right to
replace
liquidator

Requests must be reasonable.

In liquidations, no meetings of creditors are held automatically.
However, creditors with claims of a certain value can request in
writing that the liquidator hold a meeting of creditors.

They are not reasonable if:

A meeting may be requested in the first 20 business days in a
creditors’ voluntary liquidation by ≥ 5% of the value of the debts held
by known creditors who are not a related entity of the company.

(a) complying with the request would
prejudice the interests of one or
more creditors or a third party
(b) there is not sufficient available
property to comply with the request
(c) the request is vexatious

Otherwise, meetings can be requested at any other time or in a court
liquidation by:
 > 10% but < 25% of the known value of creditors on the condition
that those creditors provide security for the cost of holding the
meeting
 ≥ 25% of the known value of creditors
 creditors by resolution, or
 a Committee of Inspection (this is a smaller group of creditors
elected by, and to represent, all the creditors).
If a request complies with these requirements and is ‘reasonable’,
the liquidator must hold a meeting of creditors as soon as
reasonably practicable.

Both meetings and information:

Meeting requests only:
(d) a meeting of creditors dealing with
the same matters has been held, or
will be held within 15 business days
Information requests only:

Liquidators will communicate important information with creditors as
required in a liquidation. In addition to the initial notice, you should
receive, at a minimum, a report within the first three months on the
likelihood of a dividend being paid.

(e) the information requested would be
privileged from production in legal
proceedings
(f) disclosure would found an action
for breach of confidence
(g) the information has already been
provided
(h) the information is required to be
provided under law within 20
business days of the request

Additionally, creditors have the right to request information at any
time. A liquidator must provide a creditor with the requested
information if their request is ‘reasonable’, the information is relevant
to the liquidation, and the provision of the information would not
cause the liquidator to breach their duties.

If a request is not reasonable due to (b),
(d), (g) or (h) above, the liquidator must
comply with the request if the creditor
meets the cost of complying with the
request.

A liquidator must provide this information to a creditor within 5
business days of receiving the request, unless a longer period is
agreed. If, due to the nature of the information requested, the
liquidator requires more time to comply with the request, they can
extend the period by notifying the creditor in writing.

Otherwise, a liquidator must inform a
creditor if their meeting or information
request is not reasonable and the
reason why.

Right to request information

ARITA
ACN 002 472 362

Level 5, 191 Clarence Street, Sydney NSW 2000 Australia | GPO Box 4340, Sydney NSW 2001
t +61 2 8004 4344 | e admin@arita.com.au | arita.com.au

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION

Right to give directions to liquidator
Creditors, by resolution, may give a liquidator directions in relation to a liquidation. A liquidator must have
regard to these directions, but is not required to comply with the directions.
If a liquidator chooses not to comply with a direction given by a resolution of the creditors, they must
document their reasons.
An individual creditor cannot provide a direction to a liquidator.

Right to appoint a reviewing liquidator
Creditors, by resolution, may appoint a reviewing liquidator to review a liquidator’s remuneration or a cost or
expense incurred in a liquidation. The review is limited to:



remuneration approved within the six months prior to the appointment of the reviewing liquidator, and
expenses incurred in the 12 months prior to the appointment of the reviewing liquidator.

The cost of the reviewing liquidator is paid from the assets of the liquidation, in priority to creditor claims.
An individual creditor can appoint a reviewing liquidator with the liquidator’s consent, however the cost of
this reviewing liquidator must be met personally by the creditor making the appointment.

Right to replace liquidator
Creditors, by resolution, have the right to remove a liquidator and appoint another registered liquidator.
For this to happen, there are certain requirements that must be complied with:
Meeting request

Information and notice

A meeting must be reasonably
requested by the required
number of creditors.
Creditors must inform the
existing liquidator of the
purpose of the request for the
meeting.

Creditors must determine who
they wish to act as the new
liquidator (this person must be a
registered liquidator) and obtain:



Consent to Act, and
Declaration of
Independence, Relevant
Relationships and
Indemnities (DIRRI).

Resolution at meeting

If creditors pass a resolution
to remove a liquidator, that
person ceases to be
liquidator once creditors pass
a resolution to appoint
another registered liquidator.

The existing liquidator will send
a notice of the meeting to all
creditors with this information.

For more information, go to www.arita.com.au/creditors
Version: July 2017

12112 (LIQ) - INFO - CREDITOR RIGHTS INFORMATION SHEET V1_0.DOCX

AUSTRALIAN RESTRUCTURING INSOLVENCY & TURNAROUND ASSOCIATION

PAGE 2

ANNEXURE B

CORPORATIONS ACT 2001
Declaration of Independence, Relevant Relationships and Indemnities
EZI INSTALLATIONS PTY LIMITED (IN LIQUIDATION)
ACN 124 818 159
("the Company")

This document requires the Practitioner/s appointed to an insolvent entity to make declarations as to:
A. their independence generally;
B. relationships, including

C

i

the circumstances of the appointment;

i

any relationships with the Company and others within the previous 24 months;

ii

any prior professional services for the Company within the previous 24 months;

iii

that there are no other relationships to declare; and

any indemnities given, or up-front payments made, to the Practitioner.

This declaration is made in respect of Andrew McCabe, Joseph Hayes and Wexted Advisors.
A.

Independence

We, Andrew McCabe and Joseph Hayes of Wexted Advisors have undertaken a proper assessment of the risks
to our independence prior to accepting the appointment as Joint and Several Liquidators of Ezi Installations Pty
Limited in accordance with the law and applicable professional standards. This assessment identified no real or
potential risks to our independence. We are not aware of any reasons that would prevent us from accepting this
appointment.
B.

Declaration of Relationships

(i) Circumstances of appointment
The Director of the Company, Mr Benjamin Blanchette (the Director), was referred to us by his brother
Mr Andrew Blanchette, who contacted us for assistance with a creditors’ voluntary liquidation of the Company.
We believe this referral does not result in a conflict of interest or duty because:
•

Mr Andrew Blanchette, nor Mr Benjamin Blanchette, have not previously referred any insolvency type
matters to our firm;

•

Referrals from business advisors, solicitors, and accountants are commonplace and do not impact on our
independence in carrying out our duties as Liquidators;

•

There is no expectation, agreement or undertaking between ourselves and the referrer about the conduct
of this administration and we are free to act independently and in accordance with the laws and the
requirements of the Australian Restructuring Insolvency and Turnaround Association’s (ARITA) Code of
Professional Practice (COPP); and

•

This is the first referral from this source, the fees from which are not a significant percentage of our
business and accordingly, we are by no means dependent on referrals from this source.

We have had the following communications and meetings in the lead up to this appointment:
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•

On 20 December 2019, we emailed details of the creditors voluntary liquidation (CVL) process to
Mr Andrew Blanchette. We also included a copy of the required documents to effect the CVL appointment
and a copy of our Consent to Act as Liquidators in this matter.

We received $40,000 into the Wexted Trust Account on 23 December 2019 to meet our professional
remuneration for this engagement.
This communication does not affect our independence for the following reasons:
•

The Courts and the ARITA’s COPP specifically recognise the need for practitioners to provide advice on
the insolvency process and the options available and do not consider that such advice results in a
conflict or is an impediment to accepting the appointment;

•

The nature of the advice provided to the Company is such that it would not be subject to review and
challenge during the course of the CVL; and

•

The nature of the pre-appointment advice provided to the Company will not influence our ability to fully
comply with the statutory and fiduciary obligations associated with the CVL of the Company in an
objective and impartial manner.

We have provided no other information or advice to the Company, its Director, its advisors and creditors, prior to
our appointment beyond that outlined in this DIRRI.
(ii) Relevant Relationships (excluding Professional Services to the Insolvent)
Neither of us, nor our firm, have, or have had within the preceding 24 months, any relationships with the
Company, an associate of the Company, a former insolvency practitioner appointed to the Company or any
person or entity that has security over the whole or substantially whole of the Company’s property.
(iii) Prior Professional Services to the Insolvent
Neither of us, nor our firms, have provided any professional services to the Company in the previous 24 months.
(iv) No other relevant relationships to disclose
There are no other known relevant relationships, including personal, business and professional relationships,
from the previous 24 months with the Company, an associate of the Company, an associate of the Company, a
former insolvency practitioner appointed to the Company or any person or entity that has security over the whole
or substantially whole of the Company's property that should be disclosed.
C.

Indemnities and up-front payments

We have received $40,000 from the Director as an up-front payment in order to meet our remuneration and
disbursements for the conduct of the liquidation. This upfront payment will be held in the liquidation bank
account and will not be drawn to meet our remuneration until such time that is it approved by creditors.
Other than the above receipt, we have not been indemnified in relation to this administration, other than any
indemnities that we may be entitled to under statute.
Dated this 7th day of January 2020

.....................................................
Andrew McCabe

.....................................................
Joseph Hayes
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Note:
1. If circumstances change, or new information is identified, we are required under the Corporations Act and
the ARITA Code of Professional Practice to update this Declaration and provide a copy to creditors with our
next communication as well as table a copy of any replacement declaration at the next meeting of the
insolvent’s creditors.
2. Any relationships, indemnities or up-front payments disclosed in the DIRRI must not be such that the
Practitioner is no longer independent. The purpose of components B and C of the DIRRI is to disclose
relationships that, while they do not result in the Practitioner having a conflict of interest or duty, ensure that
creditors are aware of those relationships and understand why the Practitioner nevertheless remains
independent.
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ANNEXURE C

Australian Securities &
Investments Commission

I._________,
Form 509

Presentation of
summary of affairs of a company

Corp01J1!1ons Act 2001
497(1J(e)(I)

If ihoro la lnaufflclot,t cpaco In any aoctlon qf tho form, you niay phal<>oopy tho rnlovnnt paga(•I and submit as part of this ladgomant
Rolatod Ianni:
6604 lnlonnallon about the camponl,"a offolro aent lo credllofl
Company Detaili;

Lodgement details

I

Company natne
Ezl lnslnlla.llofl Ply Umlled
ACN/ABN
1124 818 159
Who should ASIC contact If thore ls a guory about this fonn?
Name
Palrick Sklppen

I
I
I
I

ASIC regl)llered agent numQer (If applicable)
506498
Company/ehuty name
Wexled Advisors
ACN/ABNIARBWARSN
◄B 346 .904 995
Telephone number
1 co21 021o 1100
Postel address
Level 12, 28 O'Connell Street Sydney NSW -2000
Email address (opllonnQ

I

Summary of assets and liabll.l(les
Date lo which .summmy Is made up
Dale

0�1CD[�MJJ�
[DD] /[MM)/ [YY]

Poge 1 of 2

IPS S'QL Ver, 2018.01

19 Oecamber:2019 03:08 pm

ANNEXURE D

Name

Aerofast Industrial Fasteners
Andrew Blanchette
Atco Structures & Logistics Pty Ltd
ATF Services Pty Ltd
ATO
Ausco Modular Pty Limited
Big River Group Pty Ltd
Blue Water Mechanical
Bluescope Steel Limited
BOC Limited
Clarence Valley Office Choice
Coffs Business Machines
Colin Biggers Law
East West Roof Guardrail Pty Ltd
F&M Fabricators
Fairview Architectural Pty Limited
Force Corp Auto Pty Ltd
Handybin Waste Services
iCare Workers
Origin Electricity
Sayfa Systems Pty Ltd
SMACS
Stramit Building Products - NSW
Stramit Building Products - QLD
The Trustee for the Finret Unit Trust
United Equipment Pty Limited

Related
Party

No
Yes
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No
No

Address 1

Suburb

State

Postcode

Estimated claim
($)

GPO Box 4344
Information Witheld
PO Box 393
PO Box 47
PO Box 9003
PO Box 187
PO Box 281
179 Orlando Street
88 Ricketts Road
10 Julius Avenue
20 Gordon Street
10/21 Hurley Drive
42/2 Park Street
PO Box 373
39 Sandstone Place
18-20 Donald Street
C/- PO Box N250 Grosvenor Place
Shed 6/82 Redland Bay Road
321 Kent Street
100 Barangaroo Avenue
1029 Mountain Highway
TBA
Locked Bag 3501
41 Johnston Street
GPO Box 2660
PO Box 624

SYDNEY

NSW

1132

BEENLEIGH
CONCORD
PENRITH
GOODNA
GRAFTON
COFFS HARBOUR
MOUNT WAVERLEY
NORTH RYDE
COFFS HARBOUR
COFFS HARBOUR
SYDNEY
HIGHFIELDS
PARKINSON
LITHGOW
SYDNEY
CAPALABA
SYDNEY
BARANGAROO
BORONIA

QLD
NSW
NSW
QLD
NSW
NSW
VIC
NSW
NSW
NSW
NSW
QLD
QLD
NSW
NSW
QLD
NSW
NSW
VIC

4207
2137
2740
4300
2460
2450
3149
2113
2450
2450
2000
4352
4115
2790
1220
4157
2000
2000
3155

NORTH RYDE BC
PARKHURST
SYDNEY
WELSHPOOL BC

NSW
QLD
NSW
WA

1670
4702
2001
6986

23,757.78
57,000.00
TBA
TBA
1,406,113.87
TBA
TBA
89.00
TBA
850.00
82.95
464.04
73,058.57
6,300.60
198,729.30
TBA
TBA
1,356.65
7,375.64
644.68
TBA
4,950.00
261,065.57
3,240.49
TBA
TBA
2,045,079.14

Total

Source: Company Books and Records

ANNEXURE E

EZI INSTALLATION PTY LIMITED(IN LIQUIDATION)
ACN 124 818 159 (“THE COMPANY”)
Corporations Act 2001 Section 600G
Insolvency Practice Rules (Corporations) – 75-10
CREDITOR’S APPROVAL TO THE USE OF EMAIL BY THE EXTERNAL ADMINISTRATOR WHEN GIVING
OR SENDING CERTAIN NOTICES UNDER SECTION 600G
OF THE CORPORATIONS ACT 2001
Should you wish to receive notices and documents relating to the administration of The Freak Show Festival of
Motorcycles Pty Limited by email, please complete this form and return it to Patrick Skippen at the address set
out below.
I/We authorise the External Administrator on behalf of the Company and his or her employees and
agents to send and give notices and documents where such notices and documents may be sent by
email to us using the email address provided below.

Signature:
Creditor name:
Creditor address:
Contact name:
Position:
Email Address:
Contact number:

Return to:

Wexted Advisors

Via Email:

insolvency@wexted.com

Via Post:

Level 12, 28 O'Connell Street, Sydney NSW 2000

CV-CA-051

INITIAL REMUNERATION NOTICE (IRN)

ANNEXURE F

Ezi Installations Pty Limited (In Liquidation)
ACN 124 818 159 (“the Company”)
The purpose of the IRN is to provide you with information about how our remuneration for undertaking this
matter will be set.
1

Remuneration Methods

There are four basic methods that can be used to calculate the remuneration charged by an
Insolvency Practitioner (IP). They are:
• Time based I hourly rates: This is the most common method. The total fee charged is based on the
hourly rate charged for each person who carried out the work multiplied by the number of hours
spent by each person on each of the tasks performed.
• Fixed Fee: The total fee charged is normally quoted at the commencement of the
appointment and is the total cost for the administration. Sometimes we will finalise an
administration for a fixed fee.
• Percentage: The total fee charged is based on a percentage of a particular variable, such as the
gross proceeds of assets realisations.
• Contingency: The fee is structured to be contingent on a particular outcome being achieved.
2

Methods chosen

Given the nature of this administration we propose our remuneration be calculated on time
based hourly rates.
2.1 Fixed Fee
Due to the limited information received to date and the nature and complexity of the engagement, we are
unable to estimate a fixed fee for the liquidation.
2.2 Time Based Hourly Rates - prospective and retrospective
Given the nature of this administration, we propose our prospective and retrospective
remuneration for work performed on the administration, be calculated on time based hourly
rates. This is because:
• We have a time recording system that is able to produce a detailed analysis of time spent on each
type of task by each individual staff member utilised in the administration;
• this method calculates fees upon a basis of time spent at the level appropriate to the work
performed;
• the method provides full accountability in the method of calculation;
• it is the method recommended by the Australian Restructuring, Insolvency and
Turnaround Association (ARITA) in most insolvency appointments;
• it is the method also recommended by the Review of the Regulation of Corporate Insolvency
Practitioners in 1997; and
• it is a method that has consistently been recognised as appropriate by the courts when called
upon to approve remuneration.
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The basis upon which the time-based fee is calculated is the hourly rates of Andrew McCabe,
Joseph Hayes, our partners and our staff likely to be charged for the services to be performed in carrying
out obligations and duties of the liquidation.
2.3 Explanation of Hourly Rates
The rates for our remuneration together with a general guide showing the qualifications and experience of
staff engaged in the administration are attached. The hourly rates charged encompass the total cost of
providing professional services and should not be compared to an hourly wage.
2.4 Maximum default amount of remuneration
Pursuant to sections 60-5 and 60-15 of the Insolvency Practice Schedule (Corporations), we are entitled
to receive remuneration for necessary work properly performed, without creditor approval, if it does not
exceed the maximum default amount.
2.5 Estimated remuneration
We estimate that our remuneration in administering this matter will be approximately $40,000 plus GST
from commencement to finalisation, subject to the following variables which may have a significant effect
on this estimate (which we are unable to determine at this early stage):
•
•
•
•
•
•

Investigations, litigation and recovery of debtors;
Realisation of other assets;
Investigations into the books and records of the Company;
The identification of any claims from the above investigations and recovery of same;
Preparation of further reports to creditors; and
Whether any meetings of creditors are required to be convened.

The above estimate is consistent with the estimate we provided to the Director prior to our appointment.
2.6 Disbursements
Disbursements are divided into three types:
• Externally provided professional services: these are recovered at cost. An example of an externally
provided professional service disbursement is legal fees;
• Externally provided non-professional costs such as travel, accommodation and search fees –
these are recovered at cost; and
• Internal disbursements such as photocopying, printing and postage. These disbursements, if
charged to the administration, would generally be charged at cost; though some expenses such
as telephone calls, photocopying and printing may be charged at a rate which recoups both
variable and fixed costs. The recovery of these costs must be on a reasonable commercial
basis.
We are not required to seek creditor approval for disbursements paid to third parties but must
account to creditors. However, we must be satisfied that these disbursements are appropriate,
justified and reasonable.
We are required to obtain creditor's approval for the payment of internal disbursements that are
not recovered at rates charged by third parties. Creditors will be asked to approve our internal
disbursements prior to these disbursements being paid from the administration.
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Disbursements

Rate (excluding GST)

Externally provided professional services

At Cost

Externally provided non-professional services

At Cost

Internal disbursements:
Photocopying – BW

$0.20 per page

Photocopying – Colour

$0.50 per page

Printing – BW

$0.20 per page

Printing – Colour

$0.50 per page

Postage

At cost

Storage costs
Staff vehicles use
ASIC Service Levy

$40 per box
Paid at the ATO set rate
Estimated at $83 per Company in
external administration and per notifiable
event

Dated this 7th day of January 2020
Ezi Installations Pty Limited (In Liquidation)

Andrew McCabe
Joint and Several Liquidator

Joseph Hayes
Joint and Several Liquidator
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Schedule of rates as at 1 July 2019
Private and Confidential

Classification

Rate

Guide to Staff Experience

Partner

$700

Registered liquidator, Chartered Accountant, degree qualified
with more than fifteen years of extensive experience in
insolvency, restructuring and business advisory matters.
experience. Leads engagements with full accountability for
strategy and execution.

Director

$600

Generally Chartered Accountant and degree qualified with more
than ten years of experience. Extensive experience in
managing large, complex engagements at a senior level.
Autonomously leads complex insolvency appointments reporting
to Partner

Senior Manager

$545

Generally Chartered Accountant and degree qualified with more
than seven years of experience. Significant experience across
all types of engagements. Self-sufficiently conducts small to
medium insolvency appointments.

Manager

$515

Generally Chartered Accountant and degree qualified with more
than five years of experience. Experience in complex matters,
day to day conduct of small to medium engagements. Assists
senior staff on complex matters.

Assistant Manager

$465

Generally Chartered Accountant and degree qualified with more
than three years of experience. Assists senior staff in planning
and conduct of small to large engagements. Supervise a small
team and control small engagements

Senior Accountant

$425

Experienced graduate controlling certain tasks on small
engagements. Assists senior staff in completing tasks on small
to large engagements.

Accountant

$210

Generally, degree qualified and undertaking or about to
undertake Chartered Accountant’s qualification with less than
one year of experience. Assists with day to day tasks under the
supervision of senior staff.

Support

$160

Appropriate skills and experience to support professional staff
in an administrative capacity.
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Notes:
1.
2.

3.
4.
5.
6.

the above figures are exclusive of GST;
the Guide to Staff Experience is only intended to be a guide as to the qualifications and experience of
our staff members. Staff may be engaged under a classification that we consider appropriate for their
experience;
time is recorded and charged in six-minute intervals;
rates are subject to increase from time to time;
work carried out by staff will be charged at their applicable rates irrespective of where the
administration is geographically based;
the above rates are those chargeable by Wexted Advisors in respect of our employees and contractors.
If it becomes necessary to engage the services of an interstate or overseas based insolvency firm to
carry out work on our behalf, we reserve the right to recover the rates charged by that practice, which
may vary from the rates set out above.

The rates set out above are Wexted Advisors ordinary hourly charge out rates and assume that there is a
real prospect of the time costs incurred (at those rates) being paid and within a reasonable time span
(within 2 to 3 months). Where that assumption does not hold true, that is, there is either:

•
•

a risk to the collectability of the time costs being incurred; and/or
there is an expectation that the time costs will need to be carried for a period in excess of a reasonable
time span (greater than 3 months);

then, subject to the approval of a committee of creditors, a meeting of creditors or the Court, Wexted
Advisors reserve the right to seek recovery of their time at a rate in excess of the ordinary hourly charge
out rates (set out above) to reflect that additional risk, and or time delay, in recovery.

Classification
Internal

Disbursements
Photocopying

$0.20 per copy

Printing

$0.20 per copy

Postage

Australia Post rates

Storage

$40 per box

Searches, Couriers and Advertising
ASIC Service Levy
External

Charges

At Cost
Estimated at $83

Professional services (non-insolvency) for specific tasks that
are properly incurred by independent consultants

At a reasonable
cost

Non-professional services incurred with a third party in
relation to work required

At a reasonable
cost

Page 20

Annexure G
Ezi Installations Pty Limited (In Liquidation)
ACN 124 818 159
Remuneration Approval Report
What do you need to do next?
You should read this report and the other documentation that we have sent you.
To minimise the costs in this liquidation, we have elected to seek the approval of creditors for our remuneration
and internal disbursements without a meeting. Information about the proposals without a meeting process is
included earlier in this report.
Creditors are required to complete and return the proof of debt and voting forms at Annexure H, I, J, & K no later
than close of business 20 February 2020. These forms can be returned by one of the following methods:
Contact Name:

Patrick Skippen

By Email:

pskippen@wexted.com

By Post:

Wexted Advisors
Level 12
28 O’Connell Street
Sydney NSW 2000

Part 1: Declaration
We, Andrew McCabe and Joseph Hayes of Wexted Advisors, have undertaken a proper assessment of this
remuneration claim for our appointment in accordance with the law and applicable professional standards. We
are satisfied that the remuneration claimed is in respect of necessary work, properly performed, or to be properly
performed, in the conduct of the Liquidation.
Part 2: Executive Summary
Liquidator’s Remuneration
To date, no remuneration has been approved and paid in this administration. This remuneration report details
approval sought for the following fees:
Period

Current remuneration approval sought:
Liquidation
Resolution 1: 20 December 2019 to 6 January 2020
Resolution 2: 7 January 2020 to liquidation finalisation*
Total – Liquidation (ex GST)

Report
Reference

Amount
( excl GST)
$

Part 3a & 4
Part 3b

10,471.50
29,528.50
40,000.00

* Approval for the future remuneration sought is based on an estimate of the work necessary to the
completion of the administration. Should additional work be necessary beyond what is contemplated,
further approval may be sought from creditors.
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Part 3a: Description of work completed
Resolution 1: 20 December 2019 to 6 January 2020 (actual past remuneration)
Task Area

General Description

Includes

Assets
2.70 hours
$1,340.00

Cash at Bank

Preparation of correspondence to banks
regarding bank accounts held
Liaising with ANZ regarding accounts held and
balance of funds held
Preparation of correspondence to ANZ
requesting transfer of funds
Reviewing and assessing debtor ledgers
Prepare and issue letters of demand to debtors
Liaise with Director regarding plant and
equipment.
Tasks associated with identify other assets
Search of the PPSR Register
Reviewing PPSR searches
Notifying PPSR registered creditors of
appointment
Preparing correspondence to PPSR creditors
requesting information/documentation
Preparing Initial & Statutory Report to Creditors
Preparing declaration of independence,
relevant relationships and indemnities
Preparing Annexures including Initial
Remuneration Notice, Remuneration Approval
Report etc
Preparation of notices and voting forms
Review limited books and records
Liaise with Director regarding further books
and records
Preparation of Deficiency Statement
Preliminary review of bank statements for
voidable transactions
Preliminary solvency analysis
Review and consider director’s ROCAP
Liaising with director regarding status of
administration
Filing of documents
Updating checklists
Identification of potential issues requiring
attention of insurance specialists
Correspondence with insurance specialist
regarding initial and ongoing insurance
requirements
Preparation of form 205, 505 and ASIC Notice
of Insolvency Appointment.
Preparing correspondence opening account
Notification of appointment

Debtors
Plant & Equipment

Creditors
10.0 hours
$4,903.00

Other Assets
Security Interests / PPSR
Registrations

Creditor reports

Proposal without Meeting
Conducting investigation

Investigation
3.3 hours
$1,884.50
Correspondence with director

Administration
5.0 hours
$2,344.00

Document maintenance/file
review/checklist
Insurance

ASIC Forms
Bank account administration
ATO and other statutory
reporting
Planning / Review

Discussions regarding status of administration
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Task Area

General Description

Includes

Total: $10,471.50 (excl. GST)
Total Hours: 21.00

Part 3b: Description of work to be completed
Resolution 2: 7 January 2020 to liquidation finalisation date (estimated future remuneration)
Task Area

Assets
$10,000.00

General Description

Includes

Debtors

Correspondence with debtors
Liaising with debt collectors and solicitors
Commencing recovery action (if applicable)
Review fixed assets register
Liaising with valuer
All tasks associated with realising plant and
equipment (if applicable)
Liaising with owners/lessors
Tasks associated with disclaiming leases
Tasks associated with realising other assets (if
applicable)
Receive and follow up creditor enquiries via
telephone
Maintaining creditor enquiry register
Review and prepare correspondence to
creditors and their representatives via
facsimile, email and post
Finalising and issuing Initial & Statutory Report
to Creditors
Preparing and issuing general reports to
creditors
Receipting and filing POD when not related to
a dividend
Corresponding with OSR and ATO regarding
POD when not related to a dividend
Forward notices to all known creditors
Prepare certificate of resolutions passed
Prepare and lodge outcome of meeting notices
with ASIC
Receive and follow up employee enquiries via
telephone
Maintain employee enquiry register
Review and prepare correspondence to
creditors and their representatives via
facsimile, email and post
Correspondence with Attorney-General’s
Department regarding FEG
Collection of company books and records
Reviewing company’s books and records
Conduct and summarise searches
Preparation of comparative financial
statements

Plant and Equipment

Leasing
Other Assets
Creditor Enquiries

Creditor reports
Creditors
$5,000.00
Dealing with proofs of debt

Proposal without Meeting

Employees enquiry
Employees
$2,000.00

Investigation
$8,000.00

Fair Entitlements Guarantee
(“FEG”)
Conducting investigation
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Task Area

General Description

Document maintenance/file
review/checklist

Administration
$4,528.50

Includes
Preparation of deficiency statement
Liaising with directors regarding certain
transactions
Preparation of investigation file
Investigations into voidable transactions
Investigations into insolvent trading/breach of
directors duties
Lodgement of investigation with the ASIC
Preparation and lodgement of supplementary
report if required
Filing of documents
File reviews
Updating checklists

Correspondence

Correspondence with various parties and
maintaining file notes

Insurance

Identification of potential issues requiring
attention of insurance specialists
Correspondence with insurance specialist
regarding initial and ongoing insurance
requirements
Preparing correspondence closing accounts
Requesting bank statements
Bank account reconciliations
Correspondence with bank regarding specific
transfers
Preparing and lodging ASIC forms including
5601,5602, 5603, 5064, 531, 5022 etc
Correspondence with ASIC regarding statutory
forms
Preparing BAS

Bank account administration

ASIC Forms

ATO and other statutory
reporting
Finalisation

Planning / Review
Books and records / storage

Notifying ATO of finalisation
Cancelling ABN / GST / PAYG registration
Completing checklists
Finalising WIP
Discussions regarding status of administration
Dealing with records in storage
Sending job files to storage

Total: $29,528.50 (excl. GST)

Part 3c: Likely impact on dividends
The Joint and Several Liquidators are seeking to have their remuneration approved by creditors under section
60-10 of the Insolvency Practice Schedule (Corporations). The proposed resolution outlines the terms for that
approval. This Remuneration Approval Report provides detail of the liquidator’s proposed remuneration.
Liquidator’s remuneration is paid in priority to unsecured creditors in accordance with the priorities provided by
section 556 of the Corporations Act. If the proposed resolution is passed it will allow the liquidators to draw their
fees from the funds either presently held or funds recovered in the future. This may reduce the pool of funds
available for distribution to unsecured creditors.
The passing of the proposed resolution will also allow for further work to be performed in the administration,
possibly resulting in further recoveries to be made or identified for the benefit of the administration.
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Part 4: Calculation of Remuneration for the period 20 December 2019 to 6 January 2020

Employee

Position

$/hour
(ex GST)

Total
actual
hours

Total
($)

Assets

Creditors

Investigations

Administration

hrs

$

hrs

$

hrs

$

0.60

420.00

Andrew McCabe

Partner

700

3.3

2,310.00

0.70

490

1.00

700.00

1.00

700.00

Andrew McCabe

Manager

515

5.7

2,935.50

-

-

3.40

1,751.00

2.30

1,184.50

-

-

James Le Messurier

Manager

515

1.4

721.00

-

-

0.80

412.00

-

-

0.60

309.00

Patrick Skippen

Senior Accountant

425

10.6

4,505.00

2.00

850.00

4.80

2,040.00

-

-

3.80

1,615.00

10,471.50

2.70

1,340.00

10.00

4,903.00

3.30

1,884.50

5.00

2,344.00

TOTAL HOURS
TOTAL REMUNERATION
GST
TOTAL (Including GST)
Average hourly rate (Excluding
GST)

21.0
1,047.15
11,518.65
498.64

496

490

571

469
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Part 5: Statement of remuneration claim
The following resolutions will be put to creditors for their approval. You must submit your vote by
20 February 2020 for it to be considered:
Approval of retrospective remuneration (time basis)
“That the remuneration of the Joint and Several Liquidators for the period from 20 December 2019 to 6 January
2020, calculated on hours spent by the Joint and Several Liquidators, their partners and their staff, at the hourly
rates detailed in the schedule of rates forming part of the Initial Remuneration Notice provided to creditors, be
approved in the amount of $10,471.50 (exclusive of GST), and that the Joint and Several Liquidators can draw
the remuneration.”
Approval of future remuneration (time basis)

“That the remuneration of the Joint and Several Liquidators for the period from 7 January 2020 to the finalisation
of the liquidation, calculated on hours spent by the Joint and Several Liquidators, their partners and their staff, at
the hourly rates detailed in the schedule of rates forming part of the Initial Remuneration Notice provided to
creditors, be approved in the amount of $29,528.50 (exclusive of GST), and that the Joint and Several
Liquidators can draw the remuneration on a monthly basis or as required.”
Approval for the future remuneration sought is based on an estimate of the work necessary to the completion of
the administration. Should additional work be necessary beyond what is contemplated, further approval may be
sought from creditors, a committee of inspection or the court.
Part 6: Remuneration recoverable from external sources
Prior to our appointment we received an upfront payment of $40,000 from the Company’s director,
Mr Benjamin Blanchette in order to meet our remuneration and disbursements for the conduct of the liquidation.
These funds are held in the administration bank account until creditors, a committee of creditors or the court
approve the Liquidators’ remuneration for this administration.
No additional funding has been received from external sources to date.
During the course of the liquidation we may also receive funding from other external sources such as:
•
•
•

Creditor funding ;
FEG funding; and / or
Litigation funding.

Part 7: Disbursements
Disbursements are divided into three types:
i.
ii.
iii.

Externally provided professional services. These are recovered at cost. An example of an externally
provided professional service disbursement is legal fees;
Externally provided non-professional costs such as travel, accommodation and search fees. These are
recovered at cost; and
Internally provided non-professional costs such as photocopying and document storage. These
disbursements, if charged to the liquidation, would generally be charged at cost; though some expenses,
such as photocopying, storage, printing and telephone calls may be charged at a rate which recoups both
variable and fixed costs. The recovery of these costs must be on a reasonable commercial basis.

We must account to creditors for payment of our disbursements. Also, we are required to seek creditor approval
for the types of disbursements set out in Part 7 (iii) above. Full details of any actual costs incurred will be
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provided with future reporting. To date, we have not paid any disbursements in this administration.
We will be seeking creditor approval to pay our internal disbursements up to a capped amount of $1,000 plus
any GST applicable.
The following resolution will be put to creditors for their approval. You must submit your vote by 20 February
2020 for it to be considered:
“That the internal disbursements of the Joint and Several Liquidators for the period from 20 December 2019 to
the finalisation of the liquidation, calculated utilising the rates of charge detailed in the Initial Remuneration
Notice provided to creditors, be approved in the amount of $1,000.00 (exclusive of GST), and that the Joint and
Several Liquidators can draw the internal disbursements on a monthly basis or as required.”
Approval for the future disbursements sought is based on an estimate of the work necessary to the completion of
the administration. Should additional work be necessary beyond what is contemplated, further approval may be
sought from creditors, a committee of inspection or the court.
Part 8: Queries
If you require any further information, please contact Patrick Skippen on (02) 9210 1711, or pskippen@wexted.com.
Part 9: Information Sheet
The Australian Securities and Investments Commission (ASIC) and the Australian Restructuring Insolvency and
Turnaround Association (ARITA) have released several guides to assist directors, shareholders, creditors and
employees of companies in external administration. In particular ASIC has released a remuneration information
guide for creditors - INFO 85 Approving fees: a guide for creditors.
Creditors can obtain a copy of this information sheet from ASIC’s website at
www.asic.gov.au/insolvencyinfosheets
You can also access ARITA’s information sheets which may assist you from www.arita.com.au/creditors
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Annexure H
NOTICE OF PROPOSAL TO CREDITORS

Dated: 7 January 2020

Voting Poll Closes: 20 February 2020

EZI INSTALLATIONS PTY LIMITED (IN LIQUIDATION)
ACN 124 818 159 (“the Company”)
Proposal No. 1 for creditor approval
“That the remuneration of the Joint and Several Liquidators for the period from
20 December 2019 to 6 January 2020, calculated on hours spent by the Joint and
Several Liquidators, their partners and their staff, at the hourly rates detailed in the
schedule of rates forming part of the Initial Remuneration Notice provided to creditors,
be approved in the amount of $10,471.50 (exclusive of GST), and that the Joint and
Several Liquidators can draw the remuneration.”
Vote on the Proposal No. 1
Please select the appropriate Yes, No or Object box referred to below with a
preferred position.

 to indicate your

Yes

I approve the proposal

No

I do not approve the proposal

Object

I object to the proposal being resolved without a meeting of creditors

For your vote to count, your claim against the Company must have been admitted for the
purposes of voting by the Joint and Several Liquidators. Please select the option that applies to
you:
I have previously submitted a proof of debt form and
supporting documents
I have enclosed a proof of debt form and supporting documents with
this proposal form
I am not a related creditor of the Company
I am a related creditor of the Company*
relationship:
*eg Director, relative of Director, related company, beneficiary of a related trust.
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Reasons for the proposal and the likely impact it will have on creditors if it is passed
•
•
•
•

A liquidator is entitled to be fairly remunerated for undertaking statutory and other
duties, including reporting obligations in acting as a liquidator.
We are unable to pay our remuneration without the approval of the Committee of
Inspection (if one has been appointed), Creditors, or the Court.
Approval by Creditors is efficient and timely and is less costly than an application to
the Court.
Approval of our remuneration will allow us to progress further investigations in a
timely manner to ensure the prospect of any dividends can be maximised.

Name of creditor /
authorised person:
Address:

Signature: ________________________

Date: ________________________

For your vote to count, you must complete this document and return it together with any supporting
documents by no later than close of business on 20 February 2020 by email to Patrick Skippen at
insolvency@wexted.com
Should you have any queries in relation to this matter, please contact Patrick Skippen on
(02) 9210 1700.

Wexted Advisors
Level 12
28 O'Connell Street
Sydney NSW 2000
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Annexure I

NOTICE OF PROPOSAL TO CREDITORS

Dated: 7 January 2020

Voting Poll Closes: 20 February 2020

EZI INSTALLATIONS PTY LIMITED (IN LIQUIDATION)
ACN 124 818 159 (“the Company”)
Proposal No. 2 for creditor approval
“That the remuneration of the Joint and Several Liquidators for the period from
7 January 2020 to the finalisation of the liquidation, calculated on hours spent by the
Joint and Several Liquidators, their partners and their staff, at the hourly rates detailed
in the schedule of rates forming part of the Initial Remuneration Notice provided to
creditors, be approved in the amount of $29,528.50 (exclusive of GST), and that the
Joint and Several Liquidators can draw the remuneration on a monthly basis or as
required.”
Vote on the Proposal No. 2
Please select the appropriate Yes, No or Object box referred to below with a  to indicate your
preferred position.
Yes

I approve the proposal

No

I do not approve the proposal

Object

I object to the proposal being resolved without a meeting of creditors

For your vote to count, your claim against the Company must have been admitted for the
purposes of voting by the Joint and Several Liquidators. Please select the option that applies to
you:
I have previously submitted a proof of debt form and
supporting documents
I have enclosed a proof of debt form and supporting documents with
this proposal form
I am not a related creditor of the Company
I am a related creditor of the Company*
relationship:
*eg Director, relative of Director, related company, beneficiary of a related trust.
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Reasons for the proposal and the likely impact it will have on creditors if it is passed
•
•
•
•

A liquidator is entitled to be fairly remunerated for undertaking statutory and other
duties, including reporting obligations in acting as a liquidator.
We are unable to pay our remuneration without the approval of the Committee of
Inspection (if one has been appointed), Creditors, or the Court.
Approval by Creditors is efficient and timely and is less costly than an application to
the Court.
Approval of our remuneration will allow us to progress further investigations in a
timely manner to ensure the prospect of any dividends can be maximised.

Name of creditor /
authorised person:
Address:

Signature: ________________________

Date: ________________________

For your vote to count, you must complete this document and return it together with any supporting
documents by no later than close of business on 20 February 2020, by email to Patrick Skippen at
insolvency@wexted.com
Should you have any queries in relation to this matter, please contact Patrick Skippen on
(02) 9210 1700.

Wexted Advisors
Level 12
28 O'Connell Street
Sydney NSW 2000
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Annexure J
NOTICE OF PROPOSAL TO CREDITORS

Dated: 7 January 2020

Voting Poll Closes: 20 February 2020

EZI INSTALLATIONS PTY LIMITED (IN LIQUIDATION)
ACN 124 818 159 (“the Company”)
Proposal No. 3 for creditor approval
“That the internal disbursements of the Joint and Several Liquidators for the period from
20 December 2019 to the finalisation of the liquidation, calculated utilising the rates of
charge detailed in the Initial Remuneration Notice provided to creditors, be approved in
the amount of $1,000.00 (exclusive of GST), and that the Joint and Several Liquidators
can draw the internal disbursements on a monthly basis or as required.”
Vote on the Proposal No. 3
Please select the appropriate Yes, No or Object box referred to below with a
preferred position.

 to indicate your

Yes

I approve the proposal

No

I do not approve the proposal

Object

I object to the proposal being resolved without a meeting of creditors

For your vote to count, your claim against the Company must have been admitted for the
purposes of voting by the Joint and Several Liquidators. Please select the option that applies to
you:
I have previously submitted a proof of debt form and
supporting documents
I have enclosed a proof of debt form and supporting documents with
this proposal form
I am not a related creditor of the Company
I am a related creditor of the Company*
relationship:
*eg Director, relative of Director, related company, beneficiary of a related trust.
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Reasons for the proposal and the likely impact it will have on creditors if it is passed
•
•
•
•

A liquidator is entitled to recover costs for undertaking statutory duties and other
duties, including reporting obligations in acting as a Liquidator
We are unable to pay our non-professional disbursements without approval of the
Committee of Inspection (if one has been appointed), Creditors, or the Court
Approval by Creditors is efficient and timely and is less costly than an application to
the Court.
Approval of our remuneration will allow us to progress further investigations in a
timely manner to ensure the prospect of any dividends can be maximised.

Name of creditor /
authorised person:
Address:

Signature: ________________________

Date: ________________________

For your vote to count, you must complete this document and return it together with any supporting
documents by no later than close of business on 20 February 2020, by email to Patrick Skippen at
insolvency@wexted.com
Should you have any queries in relation to this matter, please contact Patrick Skippen on
(02) 9210 1700.

Wexted Advisors
Level 12
28 O'Connell Street
Sydney NSW 2000
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ANNEXURE K

FORM 535
CORPORATIONS ACT 2001
ACN 124 818 159

Subregulation 5.6.49(2)
FORMAL PROOF OF DEBT OR CLAIM (GENERAL FORM)

To the Joint and Several Liquidators of Ezi Installation Pty Limited
This is to state that the company was, on 20 December 2019 (1) and still is, justly and truly indebted to(2) (full name):

1.

.................................................................................................................................................................................
(‘Creditor’)
.................................................................................................................................................................................
of (full address)
for $ ................................................................................................. dollars and ................................................... cents.
Particulars of the debt are:
Date
Consideration(3)
Amount $
GST
Remarks(4)
state how the debt arose
included $ include details of voucher substantiating
payment

2.

To my knowledge or belief the creditor has not, nor has any person by the creditor's order, had or received any manner
of satisfaction or security for the sum or any part of it except for the following: ..........................................................

Date

Insert particulars of all securities held. Where the securities are on the property of the company, assess the value of
those securities. If any bills or other negotiable securities are held, specify them in a schedule in the following form:
Drawer
Acceptor
Amount $ c
Due Date

I am not a related creditor of the Company

(5)

(5)

I am a related creditor of the Company
relationship:_______________________________________________
If the form is being used for the purpose of voting at a meeting:
Is the debt you are claiming assigned to you?

No

If yes, attach written evidence of the debt, the assignment and consideration given.
If yes, what value of consideration did you give for the assignment (eg, what amount did you pay

Yes
Attached

$

for the debt?)

3A.(6)*
3B.(6)*

I am employed by the creditor and authorised in writing by the creditor to make this statement. I know that the debt was
incurred for the consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and
unsatisfied.
I am the creditor's agent authorised to make this statement in writing. I know that the debt was incurred and for the
consideration stated and that the debt, to the best of my knowledge and belief, still remains unpaid and unsatisfied.

DATED this

day of

2020

Signature of Signatory....................................................................................................................................................................
NAME IN BLOCK LETTERS .........................................................................................................................................................
Occupation .....................................................................................................................................................................................
Address ..........................................................................................................................................................................................
See Directions overleaf for the completion of this form

CL-POD

Proof of Debt Form Directions
*

Strike out whichever is inapplicable.

(1)

Insert date of Court Order in winding up by the Court, or date of resolution to wind up, if a voluntary winding up.

(2)

Insert full name and address (including ABN) of the creditor and, if applicable, the creditor's partners. If prepared by
an employee or agent of the creditor, also insert a description of the occupation of the creditor.

(3)

Under "Consideration" state how the debt arose, for example "goods sold and delivered to the company between the
dates of .....................................................", "moneys advanced in respect of the Bill of Exchange".

(4)

Under "Remarks" include details of vouchers substantiating payment.

(5)

Related Party / Entity: Director, relative of Director, related company, beneficiary of a related trust.

(6)

If the Creditor is a natural person and this proof is made by the Creditor personally. In other cases, if, for example,
you are the director of a corporate Creditor or the solicitor or accountant of the Creditor, you sign this form as the
Creditor’s authorised agent (delete item 3A). If you are an authorised employee of the Creditor (credit manager etc),
delete item 3B.
Annexures

A.

If space provided for a particular purpose in a form is insufficient to contain all the required information in relation to a
particular item, the information must be set out in an annexure.

B.

An annexure to a form must:
(a)

have an identifying mark;

(b)

and be endorsed with the words:

i)

(c)

"This is the annexure of (insert number of pages) pages marked (insert an identifying mark)
referred to in the (insert description of form) signed by me/us and dated (insert date of signing);
and
be signed by each person signing the form to which the document is annexed.

C.

The pages in an annexure must be numbered consecutively.

D.

If a form has a document annexed the following particulars of the annexure must be written on the form:

E.

(a)

the identifying mark; and

(b)

the number of pages.

A reference to an annexure includes a document that is with a form.

CL-POD

ANNEXURE L

Information sheet: Proposals without meetings
You may be a creditor in a liquidation, voluntary administration or deed of company arrangement
(collectively referred to as an external administration).
You have been asked by the liquidator, voluntary administrator or deed administrator (collectively
referred to as an external administrator) to consider passing a proposal without a meeting.
This information sheet is to assist you with understanding what a proposal without a meeting is and
what your rights as a creditor are.

What is a proposal without a meeting?
Meetings of creditors were previously the only way that external administrators could obtain the views
of the body of creditors. However, meetings can be very expensive to hold.
A proposal without a meeting is a cost effective way for the external administrator to obtain the consent
of creditors to a particular course of action.

What types of proposals can be put to creditors?
The external administrator is able to put a range of proposals to creditors by giving notice in writing to
the creditors. There is a restriction under the law that each notice can only contain a single proposal.
However, the external administrator can send more than one notice at any single time.

What information must the notice contain?
The notice must:
•
•

•

include a statement of the reasons for the proposal and the likely impact it will have on creditors
if it is passed
invite the creditor to either:
o vote yes or no to the proposal, or
o object to the proposal being resolved without a meeting, and
specify a period of at least 15 business days for replies to be received by the external
administrator.

If you wish to vote or object, you will also need to lodge a Proof of Debt (POD) to substantiate your
claim in the external administration. The external administrator will provide you with a POD to complete.
You should ensure that you also provide documentation to support your claim.
If you have already lodged a POD in this external administration, you do not need to lodge another one.
The external administrator must also provide you with enough information for you to be able to make an
informed decision on how to cast your vote on the proposal. With some types of proposals, the law or
ARITA’s Code of Professional Practice sets requirements for the information that you must be provided.
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For example, if the external administrator is asking you to approve remuneration, you will be provided
with a Remuneration Approval Report, which will provide you with detailed information about how the
external administrator’s remuneration for undertaking the external administration has been calculated.

What are your options if you are asked to vote on a proposal without a meeting?
You can choose to vote yes, no or object to the proposal being resolved without a meeting.

How is a resolution passed?
A resolution will be passed if more than 50% in number and 50% in value (of those creditors who did
vote) voted in favour of the proposal, but only so long as not more than 25% in value objected to the
proposal being resolved without a meeting.

What happens if the proposal doesn’t pass?
If the proposal doesn’t pass and an objection is not received, the external administrator can choose to
amend the proposal and ask creditors to consider it again or the external administrator can choose to
hold a meeting of creditors to consider the proposal.
The external administrator may also be able to go to Court to seek approval.

What happens if I object to the proposal being resolved without a meeting?
If more than 25% in value of creditors responding to the proposal object to the proposal being resolved
without a meeting, the proposal will not pass even if the required majority vote yes. The external
administrator will also be unable to put the proposal to creditors again without a meeting.
You should be aware that if you choose to object, there will be additional costs associated with
convening a meeting of creditors or the external administrator seeking the approval of the Court. This
cost will normally be paid from the available assets in the external administration.
This is an important power and you should ensure that it is used appropriately.

Where can I get more information?
The Australian Restructuring Insolvency and Turnaround Association (ARITA) provides information to
assist creditors with understanding external administrations and insolvency.
This information is available from ARITA’s website at artia.com.au/creditors.
ASIC also provides information sheets on a range of insolvency topics. These information sheets can
be accessed on ASIC’s website at asic.gov.au (search for “insolvency information sheets”).
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